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CHAPTER I
INTRODUCTION
Statement Of The Problem

Concern about the less than satisfactory operation of
our criminal justice process and correctional system has
been growing in recent years.

Indeed, one critic has even

suggested that "corrections has yet to be tried"
1973:5).

(Quay,

Most astute observers now express at least some

disenchantment with the system's methods and even its ob
jectives.

However, there exists a wide variety of opinion

regarding what the problems are and what to do about them.
A convergence of many of these opinions has formed
the community corrections concept.

Such concepts have be

come fashionable notions, since the President's Commission
on Law Enforcement and Administration of Justice recommend
ed development of community programs as alternatives to in
stitutionalization for juvenile and adult offenders
171).

(1967a:

Although community corrections addresses many dif

ferent problems at a variety of levels in the criminal jus
tice process; they all seek to maintain the offenders' com
munity ties - family, school, and work.
This study focuses upon the operation of a particular
community corrections program, the Kalamazoo County Citizens
Probation Authority (hereafter; CPA) a deferred prosecution

1
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2
project operating under the auspices of the Kalamazoo
County Prosecutor's office.

The objectives of this study

are not to determine the success or failure of CPA, but to
prpvide a descriptive analysis of how the program functions.
The basic objectives are as follows:
1.

to determine the adequacy of adherence to
stated selection criteria, and thus, to
possibly suggest effective alterations of
the criteria;

2.

to determine the capability of a diver
sion program to define and select speci
fic offender types for treatment;

3.

to learn about the operational and or
ganizational problems of a deferred
prosecution program and offer suggestions
for change and growth.

Deferred prosecution or pretrial intervention, a re
cent popular community correctional concept, attempts to
distinguish the dangerous recidivist from the nondangerous
offender or lawbreakers from the traditional criminal jus
tice process.

In so doing it is hoped that overcrowded

conditions in the criminal justice system will be relieved
and the stigmatizing effects of criminal processing will
be minimized.
Deferred prosecution conditionally halts the criminal
justice process prior to prosecution, allowing appropriate
individuals to voluntarily leave the traditionally stigma
tizing cycle behind and embark upon a new cycle designed
to maintain social ties and create new supportive influences
for the nondangerous lawbreaker who displays no pattern of

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

criminality.

The formal criminal proceedings are condition

ally suspended to allow the suspected offenders an opportun
ity to successfully complete a pretrial period of probation
supervision.

When the probation is completed the individ

ual's criminal record for that offense is expunged.

Hence,

deferred prosecution is an attempt to avoid stigmatizing
nonviolent offenders who are not preceived to be committed
to criminal careers

(Balch, 1974:46); retaining them in the

community and encouraging them to obtain employment or in
some way establish themselves within the normative structure.
Although no program can be universally effective or
be a correctional panacea, it is hoped that deferred prose
cution will be an effective means of processing selected
nondangerous offenders at a particular point in the criminal
cycle under certain conditions.

The offender type, the

point in time and the conditions differentiate deferred
prosecution from the traditional criminal justice process.
The traditional process encompasses all suspected of
fenders without exception; deferred prosecution is highly
selective.

It is interested only in the nondangerous, non

patterned lawbreaker who is willing to voluntarily place
himself on probation.
The regular system requires that some decisions be
made regarding guilt or innocence.

If found guilty in the

traditional manner, the offender, confined within the para
meters of the sentence, emerges from the process as a
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4
stigmatized criminal.

Depending upon the sentence - fine,

probation or incarceration - he may also be better educated
in criminality.
The diverted person, on the other hand, is asked for
his version of the offense and that he assume responsibil
ity for its occurrence.

In other words, he assumes no le

gal guilt, but must be willing to make restitution to the
victim.

Although no legal admission of guilt is required;

"testimony of the probation officer concerning admissions
made at the intake interview could be very damaging to the
defendant at a later trial"

(Warder and Zalk, 1972:482)

should the individual be rejected for the program or have
his probation revoked.
If accepted into the program, the deferred individual
helps design his own probation contract aimed at helping
him cope with those problems he has recognized through
counseling.

Rather than emerging from a distinct system,

he simply fulfills his contractual agreement with no crim
inal record or criminal self-perception, and with community
ties still intact and, ideally, stronger.
Although the two processes of handling offenders ap
pear contrasting; they both have the same end: correcting
those socially unacceptable behaviors defined as crime.
In addition to rehabilitation the traditional process has
several other objectives: retribution, deterrence, and in
capacitation (President's Commission on Law Enforcement and
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Administration of Justice, 1967c:2-4, Gerber and McAnany,
1967:513-535).
Retributive punishment satisfies society's emotional
need for revenge, but has no place in deferred prosecution
programs.

The doctrine of deterrence encompasses two func

tions: general deterrence and specific deterrence.

Gener

al deterrence anticipates that the punishment of criminals
will deter other potential criminals from such activity
(Chambliss and Seidman, 1971:197).

Hence general deterrence

is used as a means of maintaining social order.

This gen

eral deterrence implies the concept of specific deterrence
or intimidation - punishing this particular criminal to
prevent, through intimidation, the continuation of his
criminal activities

(Chambliss and Seidman, 1971:198).

Special deterrence is used to restructure an individual's
behavior.

These programs are unlikely to have any general

deterrent (Chambliss and Seidman, 1971:199) effect due,
first, to their low public visability and second, to the
type of offender they treat, the situational lawbreaker
(one who violates the law because of personal pressures or
on the spur of the moment).

Special deterrence, however,

may be a dimension of deferred prosecution programs.
Although it was not intended to be; the voluntary
probation usually required in deferred prosecution programs
may be to a limited degree incapacitating.

Not only does

case supervision, but probationary requirements (i.e., to
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maintain employment, not to associate with known criminals
and to participate in appropriate community programs) re
strict ones ability to engage in criminal activity.

Here

again, the two processes touch the same base, but not to
the same extent nor with a similar amount of intent.
Another fundamental element shared by both tradition
al criminal processing and deferred prosecution is discre
tion.

Due to the necessary ambiguity of rules or the ob

vious impossibility of having all contingencies explicitly
covered, discretionary application of rules and laws occurs
at every level in the criminal justice system (Chambliss
and Seidman, 1971:267).

Delegated and unauthorized police

discretion (Skolnick, 1966:71) occurs daily (Chambliss and
Seidman, 1971:325) in interpreting criminal statutes and in
sorting through the infinite variety of extenuating circum
stances (LaFave, 1965:71) .
The prosecuting attorney, traditionally and properly,
determines what law is being violated (Quinney, 1970:138,
LaFave, 1965:73) and what the charge
234) and bargained plea

(Skolnick, 1966: 233-

(Chambliss, 1971:375) should be.

The fate of the accused depends upon the judicial discre
tion (Harlow, 1970b: 136, Quinney, 1970: 139).

Even sen

tence execution and parole decisions are subject to a wide
range of discretion

(Quinney, 1970: 191).

Thus the limits

of administrative discretion in criminal justice are not
clearly defined.
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Although deferred prosecution programs attempt to
standardize discretionary decisions regarding selection of
participants; the discretionary limits are still necessar
ily ambiguous in order to allow individualized selection.
Such ambiguity and the desirability of individualized jus
tice creates three discretionally weak points in diversion
programs: one at the point of referral to the program, an
other at the decision to accept into the program, and the
last at the determination of successful completion of the
program.
The referral decision is by law the prosecutor’s re
sponsibility (Warder and Zalk, 1972:452).

Although the

programs may standardize the decisions, they still could
be illegally influenced by such variables as class, race,
or political pressure (Warder and Zalk, 1972:456).

The

decision to accept and successfully terminate participants
rests within the deferred prosecution program.

These de

cisions, although regulated by formalized criteria, are,
nonetheless, subjective and discretionary.

By gathering

sufficient information through interviews and investiga
tions of the suspect, and by establishing explicit selec
tion criteria and implementation procedures

(The President'

Commission on Law Enforcement and Administration of Justice
1967a);deferred prosecution programs could make discretion
more controllable by systematizing it (Warder and Zalk,
1972: 460).
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Deferred prosecution programs cannot directly affect
police discretion; and only by removing offenders from judi
cial purview do they help reduce judicial discretion.

But

they may provide a rational process by which prosecutors can
determine which offenders should become subject to full crim
inal processing and which may be diverted; thus making the
exercise of prosecutorial discretion less haphazard

(Warder

and Zalk, 1972:461).
Diversion
Diversion has derived its essence from the comprehen
sive concept of discretion.

It channels offenders out of the

criminal system (as in deferred prosecution) while discretion
may be used to channel offenders in either direction
1971:214).

(Brakel,

Diversion was generated from the belief that

crime control would be improved by handling specific offen
ders outside the traditional system (Carter, 1972:23).

It

was hailed as a means of relieving the burden on the courts
and corrections, and thereby saving time and money while free
ing scarce criminal justice resources; of compensating for
overcriminalization; of minimizing the stigmatizing effects
of involvement in the criminal justice process; of reducing
discrimination and inequalities of informal decision making;
of avoiding a criminal record; and of maintaining community
ties

(United States National Advisory Commission on Criminal

Justice Standards and Goals, 1973a, Klapmuts, 1974:130).
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Diversion offers alternatives to official action
which could reduce the volume of people traversing the full
criminal justice process.

By so doing it allows the sys

tem to concentrate on the more serious offenders
1974:111).

(Klapmuts,

Most diversion programs fall into one of three

categories: community absorption, police alternatives to
arrest and court referral, and pretrial intervention.

The

first refers to community decisions to handle problems with
out involving the police.

The second concerns the broad

discretionary power of police not to arrest or not to refer
to court.

The third involves the judicial or prosecutorial

decision not to proceed to arraignment (Klapmuts, 1974:113114).
Citizens Probation Authority
The focus of this study, the Citizens Probation Au
thority of Kalamazoo County
of diversion program.

(CPA), lies in the third type

It involves the prosecutor's deci

sion to divert certain felony offenders into voluntary pro
bation.
In March of 1972 a nine member committee was named in
Kalamazoo, Michigan to guide the creation of a formalized
deferred prosecution program under the auspices of the of
fice of the Kalamazoo County Prosecutor.

The method of ob

taining and processing clients was patterned after that of
the Genesee County (Michigan) Citizens Probation Authority.
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A prospective client's referral to CPA occurs before he is
actually charged with an offense, frequently even before
formal arrest.

For example, in the case of a felony shop

lifting, the offender may be apprehended, but not formally
arrested until the complainant signs a complaint and an ar
rest warrant is issued.
Any offender who meets certain criteria: an adult
county resident with no patterned criminality, suspected of
a non-violent felony must be referred by the county prose
cutor's office to CPA for an interview and preliminary in
vestigation.

According to the self-imposed rules of the

program, failure to refer an offender who meets all the
referral criteria denies the offender equal opportunity be
fore the law (Warder and Zalk, 1972:460).
Upon referral the arresting agency is requested to
hold the arrest records in an area separate from the crim
inal files until notified of rejection (CPA form 2 c-2, see
Appendix V ) .

The suspected offender is notified by letter

(CPA form 5c-2, see Appendix V) that the prosecuting attor
ney's office has referred his case to CPA.

If he wishes to

participate in a voluntary probation program, successful
completion of which will result in dismissal of the case
and clear arrest record, he should appear at the appointed
time.
Sheet"

An information sheet entitled "0 R Personal Data
(see Appendix V) is to be completed beforehand.

At

the initial interview the prospective client first reads a
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pamphlet explaining his constitutional rights as an accused
and completes and signs a "Constitutional Rights Question
naire" designed to determine whether the client understands
his rights and the purpose of his referral to CPA.

The

prospective client is then asked to sign an application for
voluntary probation (CPA form llc-1, see Appendix V) which
outlines his obligations.
The prospective client who wishes to participate in
the CPA program is asked to describe the events surround
ing the alleged offense and to assume moral responsibility
for the act.
gal guilt.

This is not to be confused with admitting le
He is merely assuming physical responsibility

for the actions involved in the offense.

The distinction

is nebulous.
The prospective client is then asked to sign a re
lease of confidential information (CPA form 12a c-1, see
Appendix V ) , and a fingerprint record clearance
10c-l, see Appendix V ) .
nile court records

(CPA form

Next he signs a release of juve

(CPA form 12c-l, see Appendix V) and,

where necessary, a polygraph form (CPA form 34c-l, see Ap
pendix V ) .

These forms will help in the background inves

tigation; and are useful in determining if this alleged of
fense is part of a pattern of anti-social behavior, and in
deciding what should be included in the individual's treat
ment plan.
One of the prospective client's obligations is to
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participate in the CPA Intake Workshop which consists of
three sessions over a two week period.

Tardiness or ab

sence from one of the sessions without a valid excuse is
sufficient cause for rejection by CPA.

The Intake Workshop

acts as another screening device, provides a means of de
veloping the probation contract, and acts as an arena for
questions concerning the charge against the prospective
client or the requirements of CPA.
After completing the workshop each prospective client
is privately interviewed by the workshop leader who pre
sents and explains the individual's potential treatment
program.
Once the intake investigation has been completed CPA
will recommend acceptance of the individual in the program
(CPA form 13c-2, see Appendix V) if it is determined that
the CPA program of probation and counseling rather than the
traditional criminal processing would be the preferable
treatment.

The prosecutor will usually concur with CPA's

recommendation and allow the felon to voluntarily partici
pate in a CPA supervised probation of up to one year.
The accepted client receives a letter

(CPA form 16c-

2, see Appendix V) informing him of his acceptance and of
an appointment for initiating the program.

At this first

meeting with his caseworker the client signs a probation
contract (CPA form 14c-4, see Appendix V) with the prose
cuting attorney's office in which he may agree to.make
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restitution to the victim, attend school regularly and/or
obtain employment, pay a probation service fee of usually
$100 or complete 50 hours of volunteer work, participate
in community agency programs appropriate for his problem,
report monthly to his probation or volunteer caseworker,
not to violate any criminal law or knowingly associate with
anyone who violates the law, and not to leave the state
without written permission (CPA form 21c-2, see Appendix V)
from the probation caseworker.

Each individualized con

tract addresses that client's specific problems.
At this point of acceptance CPA notifies the arrest
ing agency (CPA form 15c-3, see Appendix V) and the victim
(CPA form 4c-2, see Appendix V) of the status of the case
and how to dispose of any property allegedly stolen by the
client.
Upon successful completion of this voluntary proba
tion the caseworker requests that the prosecuting attorney
terminate the status of citizens probationer.

The case

worker will offer such appropriate reasons for the request
as: length of probation, restitution made, probation service
fee paid, required counseling sessions attended, ability to
obtain and maintain employment or regularly attend school
shown.

If the prosecuting attorney agrees to the success

ful termination he signs the form authorizing CPA to ter
minate

(CPA form 23c-2, see Appendix V ) .

At this time the

client is informed by letter (CPA form 26c-2, see Appendix
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V) that his probation status has been terminated, the case
has been dismissed, and that his arrest records will be re
leased to him.

The arresting agency is also informed of

the case dismissal and is requested to release the records
to the client (CPA form 25c-3, see Appendix V ) .
Anyone referred to CPA has the right to reject vol
untary probation and demand criminal processing.
accepted by CPA may withdraw at anytime.

Anyone

In either in

stance the case, then, becomes subject to prosecution.
Furthermore, if a client violates his probation contract
his probation may be revoked and the case returned to the
prosecutor.

The client is informed of the revocation of

his probation status by a letter in which the reasons for
revocation are explained (CPA form 20c-3, see Appendix V ) .
If, at the referral stage, the prospective client is
rejected by CPA the case is returned to the prosecutor's
office for normal disposition

(CPA form 18c-4, see Appendix

V ) ; the offender is informed by letter of his rejection and
that he may anticipate hearing form the arresting agency
(CPA form 20c-2, see Appendix V ) .
Many anticipated advantages heralded the initiation
of this program in Kalamazoo.

The program was expected to

save a considerable amount of court costs, reduce an over
burdened court docket, decrease recidivism, increase the
immediacy of accountability for criminal behavior, allow
differential handling of patterned and situational behavior
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problems; making the "punishment fit the crime", and sub
stantially reducing court probation caseloads (Sills, 1972).
Only a few disadvantages were publicly foreseen at the out
set.

One was the "diminishing probability of successful

prosecution"

(Sills, 1972) if the probation contract is

terminated unsuccessfully due to either contract violation
or client withdrawal from the program.

Problems And Issues
Programs like CPA may offer solutions to some of the
more vexing problems of the criminal justice system, but
very basic problems arise when interpreting the concept of
deferred prosecution into pratical application.

The meth

ods and mechanics of diversion to CPA appear clearcut and
obvious.

Those eligible are:

.Felons as opposed to misdemeanants
.Perpetrators of nonviolent crimes
.First offenders or those not displaying
a pattern of criminal behavior
.Adults
.Residents of the county
Even with formalized criteria for referral, prosecu
torial discretion still plays a part in the referral pro
cedure.

Attempts to overcome inequities through explicit

diversion criteria may not eliminate discriminatory selec
tion of those to be diverted (Klapmuts, 1974:129).

However,

written standards of eligibility do provide the opportunity
for detecting both discriminatory selection and illegitimate
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eligibility criteria.
Referral does not assure CPA acceptance.
determine the potential client's willingness:

CPA must
(1) to as

sume moral responsibility for the unlawful act,

(2) to co

operatively participate in the program, and (3) to fulfill
the program's expectations of him.

Although these deter

minations have been operationalized to a certain extent;
they, nonetheless, involve subjective and possibly dis
criminatory decision making.

The written selection criteria

should be reviewed and compared with actual data to verify
strict adherence to the selection criteria.
CPA must also ascertain that it can develop an effec
tive treatment plan and probation contract, part of which
usually includes payment of a probation service fee and
making restitution to the victim.

Both the restitution re

quirement and probation fee are conditions permitted by
statute in Michigan

(Michigan Comprehensive Laws Annotated,

1968: section 771.3) for court imposed probation (Warder
and Zalk, 1972:470).

However the restitution requirement

may exclude an otherwise acceptable indigent; denying him
equal protection under the law (Warder and Zalk, 1972:472).
Both the restitution and the service fee may be paid in in
stallments which may ease the possibility of such exclusions.
Also, in cases of particular hardship, the probation service
fee is. waived in lieu of volunteer work.
Looking at acceptance from the suspect's point of view;
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the threat of criminal conviction may coerce participation
in the program.
voluntary,

Thus participation may not be entirely

"as the accused often agrees to participate in

a diversion program only because he fears formal criminal
prosecution"

(U.S. National Advisory Commission on Crimi

nal Justice Standards and Goals, 1973b:27).

Supporters

corroborate the voluntariness of participation by the fact
that the offender may withdraw from the program at any
time, but the prosecutor may try to "throw the book at him"
if he

does

(Balch, 1974:47).

The possibility would be a

matter of public record and should be statistically veri
fied.
While the first major issue pertains to the system
atic functioning of diversion, there is a second, more
fundamental issue concerning the underlying assumptions of
such a program.

Basic to the concept of deferred prosecu

tion is the premise that offenders can be dichotomized into
groups of lawbreakers who are receptive to diversion types
of treatment, and criminals who do not respond favorably to
such treatment.

The lawbreaker is a first or occasional or

situational offender who has not developed a criminal ca
reer.
The pertinent issue becomes whether a distinction
actually exists between these two groups, and if so, what
it is.

Furthermore, can it be assumed that lawbreakers

are divertible and criminals are not?
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The Model Sentencing Act of 1972 discerns two types
of offenders, dangerous and nondangerous.

The dangerous

offender "has committed a serious crime against a person
and shows a behavior pattern of persistent assaultiveness
based on serious mental disturbances or is deeply involved
in organized crime"

(NCCD Board of Directors, 1973:456).

Confinement is suggested only for those considered
dangerous to the public (NCCD Board of Directors, 1973:449).
This is estimated to constitute only about one hundred of
fenders per state regardless of state size
Judges, 1972:11).

(NCCD Council of

The majority of offenders should receive

noninstitutional dispositions.

This is based upon the fact

that our government favors individual liberty to such an ex
tent that of several means to an end, it must select that
which will have the least drastic effect upon the liberty
of the individual (NCCD Board of Directors, 1973:449).
The United States Advisory Commission on Criminal Jus
tice Standards and Goals

(1973d:118) seems to support the

notion of two unique groups of offenders.

One, they sug

gested, is a catch-all for most offenders with a recommen
dation of a mazimum five year sentence.

The other is a

special category of persistent, professional or dangerous
offenders requiring a maximum sentence of up to twenty-five
years.
"A persistent offender is one who has been
convicted of a third felony, two of them
within the past five years. A professional
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criminal is one convicted of a felony com
mitted as part of a continuing illegal busi
ness in which he was in a management posi
tion or an executor of violence- A danger
ous offender is one whose criminal conduct
shows: a pattern of repetitive behavior that
poses a serious threat to the safety of
others; persistent aggressive behavior with
out regard to consequences; or a particularly
heinous offense involving infliction or threat
of serious bodily injury or death" (United
States National Advisory Commission, 19 73d:
118) .
Clinard and Quinney

(1973) have typologized criminal

behavior into nine behavior systems one of which, occasion
al property criminal behavior, appears consistent with the
lawbreaker concept.

The occasional property offender tends

to be committed to the general values of society.

He has

no criminal self-perception and certainly does not identify
with crime, nor does he receive criminal group support.
Since his offenses are only incidental to his lifestyle
societal reaction is usually lenient (Clinard and Quinney,
1973:18).
In his typology of criminal behavior Gibbons

(1968;

283-311) groups these several occasional property offenders
as "casual offenders who do not define themselves as law
breakers"

(Gibbons, 1968:308): amateur shoplifter, naive

check forger, automobile theft - joyrider and property of
fender,

"one-time loser".

He concurs with Clinard and

Quinney that the occasional property offender does not re
present a dangerous element in society.

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

20
CPA's premise regarding the existence of a marginally
criminal group of offenders appears to be supported by the
literature.

Thus, the second issue is whether the referral

and acceptance process of CPA adequately distinguishes be
tween the groups.
Conclusion
Deferred prosecution is only just becoming a viable
alternative to an offender's total emersion in the criminal
justice process, so relatively little is really known about
it.

Cute literary pieces

(Balch, 1974) have been written

criticizing deferred prosecution as "juvenilization" of the
criminal justice system.

Others have suggested it as only

a stop-gap method of reducing immediate pressures for a
full-blown reform of the system (Klapmuts, 1974:131, Zaloom,
1973:45).

Still others have hailed pretrial intervention

as a "most promising correctional treatment innovation"
(National Pretrial Intervention Service Center, 1974:1,
Skoler, 1974:473).

The relative newness of such progarms

creates a very real need for all types of research.

Defer

red prosecution's place in the system has yet to be dis
cerned.

The program's very essence creates legal, policy,

and administrative questions.
traditional corrective measures

Yet the disenchantment with
seems to have induced an

eager, sometimes less than critical acceptance of noninsti
tutional alternatives as more effective methods of
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intervention (Harlow, 1970a:4).
The continued existence and expansion of deferred prosecuiton programs are dependent upon verification of their
usefulness and validity.

To be accepted as an integral

part of the criminal justice system it must be shown that
they add a new and needed dimension to criminal justice,
and perhaps serve an offender type, heretofore, officially
ignored or at best unattended in the system.
The Citizens Probation Authority program in Kalamazoo
has not been in existence long enough to warrant a successfailure study; few have successfully completed the program,
let alone have had time to recidivate.

However, the fact

that it operates on the basis of specific goals raises an
swerable questions.

CPA's life has been long enough to

have had a possible affect on criminal justice in Kalamazoo.
The existence and direction of the effect are worthy of
study to assure orderly change rather than chaos.

The in

take procedures are specifically defined and also require
verification.
Deferred prosecution programs may be the beginning of
an official differentiation between the lawbreaker and the
criminal, of new treatment methods, of an alternative to
discretionary plea bargaining, and of a reduction in the
criminal court backlog.

These could all have far reaching

social implications as the rule enforcing process is fur
ther refined.

This refinement is essential to the continued
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existence and maintenance of a well functioning normative
order, and therefore, it must be well monitored.

As a

potentially major mechanism in this refinement, diversion
requires considerable attention, study evaluation, and
descriptive analysis.

The present study seeks to meet

this need, at least in part.
Summary
This chapter has introduced the topic of deferred
prosecution generally and CPA specifically.

It is to the

general understanding of the significant literature which
our attention turns in the second chapter.

This litera

ture review suggests that pretrial intervention is the
child of diversion and the grandchild of discretion.

With

such prodigious forebears and their propensity to expand,
pretrial intervention programs require study concerning
the equity of selection criteria and the validity of the
basic propositions.

The following two chapters

(Chapter

Three and Four) are devoted to formulating methods and hy
potheses for analyzing the results of such a study.
A theoretical model is needed to lend credence to the
entire concept of deferred prosecution.

This is the topic

of Chapter Five, where a multi-dimensional cyclical theory
is considered.

The final chapter examines problems, both

pratical and legal, revolving about CPA and offers several
recommendations for consideration by CPA.
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CHAPTER II
LITERATURE REVIEW
Introduction
This chapter presents the scope and nature of diver
sion and pretrial intervention with a cursory examination
of the parent concept, discretion, one of the most distinc
tive characteristics of the entire criminal justice pro
cessing (Jacob, 1965:165).
(Jacob, 1965:165).

"Nothing happens automatically"

Each case is unique and, depending upon

numerous intervening variables has several alternative dis
cretionary directions in which it can go.
Although discretion permeates the criminal justice
system, diversion does not.

As a matter of fact diversion

can occur only after all the elements needed to make a
decision to prosecute are available.

Hence only those be

longing in the criminal justice system may be subject to
diversionary practices; whereas discretion may involve
anyone.
The sudden abundance of diversionary programs within
the criminal justice system, rather than a profusion of
literature, caused the recent popularity of the term and
concept, diversion.

As a matter of fact, what little di

versionary literature exists usually recommends further
study in the area.

The concept of diversion is usually

23
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only incidentally mentioned in literature about the related
topics of prosecutorial (Dawson, 1969, Miller, 1969,
Newman, 1966) or police

(LaFave, 1965, Skolnick, 1966)

discretion.
Discretion
Discretion pervades the entire criminal justice sys
tem from the initial police decision to apprehend to the
parole board decision to conditionally release from prison
and even to the death row executive clemency decision.

As

exercised by criminal justice officials, discretion has
always been

(Brakel, 1971:211) an integral part of every

stage of the criminal process

(Chambliss and Seidman, 1971:

79) , and is, therefore, well documented.

Roscoe Pound

recognized discretion as "authority conferred by law to
act in certain conditions or situations in accordance with
an official's or an official agency's own considered judg
ment and conscience"

(Pound, 1960:925-926).

Discretion,

conferred to officials at various levels in the system,
varies in scope (Chambliss and Seidman, 1971:79) but all
discretion is exercised with an eye toward the efficient
operation of the system.

Therefore, it is likely to be

employed so as to bring those least likely to cause trouble
for the system into the purview: of the law (Chambliss and
Seidman, 1971:268), thus creating the sieve effect
Blumberg noted (1967).

The system of individualized
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treatment, however, allows discretion to favor the socially
powerful and advantaged (American Friends Service Committee,
1971:142, Chambliss and Seidman, 1971:265).

It is not sur

prising, then, that the vast majority of those accused of
crime in this country are poor (Presidents Commission on
Law Enforcement and Administration of Justice, 1967b:139151) .
Discretion in criminal justice begins with the police
decision to arrest.

Since full enforcement of the criminal

law is not a realistic possibility (Goldstein, 1960:559560, LaFave, 1965:68, Quinney, 1970:104); discretionary
nonenforcement occurs

(LaFave, 1962:179-239).

Such nonen

forcement is usually rationalized as (1) an allocation of
limited enforcement resources,
ateness of laws

(2) due to the inappropri

(for example, blue laws and vagrancy stat

utes) or (3) an attempt to prevent endangering the offender,
the victim (for example, domestic cases), or the law en
forcement sytem's informants

(LaFave, 1962:179-239).

The basis of this discretion is the attempt to an
swer the dilemma between enforcing the law and maintaining
order (Skolnick, 1966:1-22, American Friends Service Com
mittee, 1971:130).

In some police departments this dilemma

has given rise to policies regulating discretionary deci
sions not to arrest for certain types of offenses and to
arrest in other types of offenses with an intention of
prosecuting (Jacob, 1965:165).
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Similarly, prosecutors may ignore those arrests made
for the purpose of prosecution (Blumberg, 1967), or at their
discretion decide which charge or bargained plea is appro
priate.

Since the bounds of prosecutorial discretion are

not defined by law; the only real limit is judicial fail
ure to honor the prosecutor's decision (Jacob, 1965:172,
Chambliss and Seidman, 1971:396, Quinney, 1970:141).
The majority (ninety percent) of all criminal pro
secutions result in guilty pleas, most of them after plea
bargaining (Chambliss and Seidman, 1971:39).

In such

cases judicial review consists of merely ascertaining that
the guilty plea was properly obtained without coercion,
trickery or through promises of leniency (Newman, 1966:83).
Discretion is universal in criminal courts (Jacob,
1965:172).

It begins with the arraignment, including the

possible setting of bail

(American Friends Service Committee,

1971:136, Quinney, 1970:141, Goldfarb, 1965:162, Blumberg,
1967:176, Quinney, 1969:283); and continues through such
pretrial activities as plea bargaining (American Friends
Service Committee, 1971:138, Quinney, 1970:141, Blumberg,
1967 :287) , challenge of formal charge, decisions on the
nature of evidence and the defendant's mental or physical
capacity (Quinney, 1970:141).
ing decisions

The conviction and sentenc

(Quinney, 1970:141^ Chambliss and Seidman,

1971:237, Jacob, 1965:176, American Friends Service Com
mittee, 1971:138) are discretionary consequences of every
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decision made after the initial contact with the criminal
justice system.
Usually sentencing decisions are based upon presen
tence reports from the probation department (Quinney, 1970:
165, Blumberg, 1967:288).

Unlike the trial, these reports

usually remain private and are not subject to the restric
tions of rules of evidence.

At the probation officer's dis

cretion the defendant's background information is included
in the report and may be used to suggest a sentence.

With

no right to cross examine the presentence report, the de
fendant's rights may easily be violated (Jacob, 1965:176177) .
Although a judge's sentence usually must fall within
certain legally defined limits; legal innovations (indeter
minate sentence, probation, alternative sentencing, individ
ualized treatment) have increased the possibilities of dis
cretionary sentencing as well as have provided a rationale
and justification for the continuation of discretion
(Quinney, 1970:166).
Discretionary decision making permeates the entire
justice process down to and beyond the parole decision
(Quinney, 1970:193, American Friends Service Committee,
1971:136).

As with so many others this is "an invisible

administrative decision that is seldom open to attack or
subject to review"

(President's Commission on Law Enforce

ment and Administration of Justice, 1967a:12).
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Diversion
One form of official discretion has always been
diversion (Harlow, 1970a:36, Brakel, 1971:211), usually
channeling the politically, powerful out of the criminal
process

(Brakel, 1971:213, Quinney, 1970:15-25).

Although

diversion has long existed as a part of the criminal jus
tice system in the United States, even if only in the form
of official discretion (Harlow, 1970b:36, Brakel 1971:211);
it is just recently gaining prominence as a formally struc
tured concept (Brakel, 1971:211, Klapmuts, 1974:108) which
may be useful as an important deviant control devicev

The

diversion model and its application have been generated
from a belief that crime control would be improved by
handling offenders outside the traditional system, and due
to the reported effects of labeling and the impact of the
"self-fulfilling prophecy"

(Carter, 1972:33, Empey and

Lubeck, 1971:6, 47).
This type of control as Klapmuts

(1974:108) notes,

has developed as part of a broad social and criminal jus
tice reform movement (President's Task Force on Prisoner
Rehabilitation, 1970:3) designed specifically to reduce
the impact of the criminal justice system by providing al
ternatives to conviction, prosecution or even arrest.

Con

cern over tremendous court backlogs and the harm criminal
processing produces in the lawbreaker has resulted in
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focusing diversion on certain offenders before court pro
cessing (Harlow, 1970b:136).
These alternatives occur most frequently due to con
cern that the full application of the criminal process is
inappropriate for certain individuals

(Harlow, 1970b:138)

- the juvenile, mentally ill, sexual psychopath, addict
(Harlow, 1970b:139, Nimmer, 1974:17-18) , the misdemeanant,
white collar offender, shoplifter (Cameron, 1964), and
the first offender (Brakel, 1971:214, Nimmer, 1974:17-18).
Civil committment, or the noncriminal process of committing
to a nonpenal institution for care, custody, or treatment
of a sick or dependent person (Harlow, 1970a:139), com
pulsory treatment as a nonpenal alternative for narcotics
addicts and alcoholics

(Harlow, 1970a:143-156), as well as

procedures for nondangerous felons, petty misdemeanants
(Harlow, 1970a:156) and juvenile offenders

(Lemert, 1971:

33) to avoid prosecution all represent variations of the
diversion model.

The civil committments and nonpenal

treatment alternatives of "victimless" criminals are being
widely disclaimed as diversion (Rubin, 1965:139-170,
Harlow, 1970a:156).
The procedures to avoid prosecution, however, an
swer humanistic, pragmatic, and social justice demands in
what
109).

is considered a diversionary manner (Klapmuts, 1974:
By reducing total emersion in the criminal justice

process of the nondangerous or petty offender, maximum
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help with minimum social debilitation is offered to the
individual

(Harlow, 1970b :137).

Diversion, it is believed,

will curb some of the effects of labeling and the "selffulfilling prophecy".

At the same time the pragmatic and

socially just goals of low recidivism, maintaining a user;
ful, productive citizen in society, and decreasing the dis
criminatory disadvantages of the poor and lower classes
are anticipated.
The combination of demands upon and types of offenders
served by these diversionary programs causes the concept
and its place in or out of the criminal justice system to
become obscure.

Diversion has become confused with com

munity treatment, screening, decriminalization and crime
prevention.

Therefore, clarification and formalization of

the diversion concept is considered essential to its sys
tematic development (Klapmuts, 1974:110, Carter, 1972:3334, United States National Advisory Commission on Criminal
Justice Standards and Goals, 1973a:74), and the prevention
of substantial inequities within these programs

(Carter,

1972:34).
A diversion program may also be community treatment,
but community treatment is usually considered an alternar.
tive to institutionalization while still retaining the of
fender within the criminal justice system as in :

proba

tion, parole, half-way houses, foster care, group homes
and any number of daycare/outpatient programs.

Diversion,
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usually, places the offender not only outside the institu
tion, but out of the traditional justice process as well.
Screening, on the other hand, is the evaluation of
criminal cases to determine what further action should be
taken.

These decisions occur at several points in the

justice process:

■
.

decision to arrest, to charge, and to

accept for trial (National District Attorney's Association,
1973:3).

Most screening, however, refers to that which

occurs in the prosecutor's office (Nimmer, 1974:14). In
relation to diversion, screening should occur first.

If

the decision is to continue prosecution, it is at this
point that diversion may occur.

But diversion can only be

effected if at the point of screening a decision was made
to proceed.

Thus, only those who belong in the criminal

justice system should be subject to diversionary processing
(Klapmuts, 1974:112).

The United States National Advisory

Commission on Criminal Justice Standards and Goals (1973b:
27) suggested that diversion was "halting or suspending
before conviction, formal criminal proceedings against a
person on the condition or assumption that he will do
something in return", while screening was distinguished as
"the cessation of formal criminal proceedings and removal
of the individual from the criminal justice system".
The National Advisory Commission also distinguished
diversion from decriminalization (1973c:73).

Diversion

refers to a less restrictive alternative to criminal
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processing (Klapmuts, 1974:110), while decriminalization
involves a reduction in and the redefinition of an offense'
criminality.
The distinction between crime prevention and diver
sion should be obvious.

Crime prevention occurs before an

offense takes place in an attempt to prevent it; diversion
takes place after an offense occurs in an attempt to change
behaviors that contribute to the offense.
Diversion is in a unique position and generates ur*'
nique problems.

Three important ones are:

(1) diversion's

position within or outside the criminal justice system,
(2) the limits of diversionary jurisdiction, and (3) coer
cion in the diversion process.

The National Advisory Com

mission on Criminal Justice Standards and Goals addresses
the latter two problems of jurisdictional limits and coer-r
cion.

The Commission suggested that diversion "must be

undertaken prior to adjudication and after a legally pro
scribed action has occurred".
Commission reported

Concerning coercion the

that

"diversion uses the threat or possibility
of conviction of a criminal offense to
encourage an accused to do something . . .
This agreement may not be entirely volun
tary as the accused often agrees to
participate in a diversion program only
because he fears formal prosecution"
(1973b :29) .
The literature does not furnish such a definitive
answer for the first problem.

Carter straddles the fence
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by stating that if diversion is restricted to adjudicated
offenders then the "diversion is from the system after
entry" and if it includes nonadjudicated offenders "diver
sion is an alternative to entry into the system"
Harlow (1970b:136)

(1972:34).

suggests that diversion is from the crim

inal justice system; Brakel (1971:213) concurs that diver
sion is a "channeling out" of the criminal process.
Klapmuts

(1974:111), however, argues that diversion actually

appears to be only a "delay" in the criminal processing;
although diversion offers a less harsh alternative to full
criminal processing, it is still a conditional, revocable
status which could revert back to traditional processing.
Also, those diverted continue to be under the authority of
the criminal justice system until satisfactory completion
of their voluntary probation.
These three problems are good reasons for formalizing
diversion with clearcut standards
Brakel, 1971:227)

(Klapmuts, 1974:112,

and deciding precisely where diversion

lies, within or outside the justice system.

If diversion

is part of the criminal justice apparatus then
"(1) persons who do not belong in the
criminal justice system should not be
subject to diversionary processing; and
(2) participation in diversion programs
cannot be genuinely voluntary since the
prospect of criminal processing will
importantly influence any decision to
opt for diversion" (Klapmuts, 1974:112).
The formalizing of diversion should reduce or at
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least standardize the discretion involved (Klapmuts, 1974:
130).

The problem, however, is whether this goal may not

be accompanied by shortsighted and counter-productive re
sults.

Brakel (1971:233) noted that in one jurisdiction

where shoplifting of less than $20 was a divertible offense,
the officials would reduce the value of an item valued over
$20 to $19 if the offender was a "typical" shoplifter (mer
ited diversion because she met the preconceptions of the
officials).

Less favored offenders, on the other hand,

were sometimes prosecuted for goods priced $21.

Official

discretion survived by distorting the intention of the law.
Or where formalization succeeds it may be projected, from
the manner in which some current programs tend to resist
necessary dissolution, that diversion could become a bu
reaucratic white elephant outliving its usefulness

(Zaloom,

1973:5).
Correspondingly, much of the diversion literature
refers to the temporary nature of diversion programs
(Zaloom, 1973:4) , suggesting that they offer only an in
terim solution to the problems of criminal justice reform
(Klapmuts, 1974:131); or even that they offer only an oppor
tunity and a committment to the principle of change (U.S.
National Advisory Commission on Criminal Justice Standards
and Goals, 1973c:73), but not solutions.

The problem may

actually be one of over-control, in which case diversion
is simply a "technique of enforcing conformity by alternate

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

35
means"

(Harlow, 1970b:163).

Hence, it is very likely that,

as with discretion, the politically powerless are the tar
gets of diversion too.

If so, then current concepts of

diversion are merely perpetuating the dominant ideology and
may actually be hindering the inevitable task of rewriting
the law (U.S. National Advisory Commission on Criminal
Justice Standards and Goals, 1973c:73),
"streamlining the process of criminal
justice and modifying official and
public attitudes to achieve a more
efficient and fair system of criminal
and social justice" (Klapmuts, 1974:131).
Pretrial Intervention
Unabashed support for formalized diversion can also
be found in abundance.

Of particular popularity are the

pretrial intervention programs which interrupt the prose
cution of less serious or first felony complaints before
or after arrest and before arraignment.. (National Pretrial
Intervention Service Center, 1974:i).

These pretrial

programs typically provide supportive services to the of
fender, while the prosecutor retains the option to activate
the case if treatment fails.

The concept has been widely

endorsed as a promising rehabilitative technique (Presi
dent's Commission on Law Enforcement and Administration of
Justice, 1967:134, President's Task Force on Prisoner Re
habilitation, 1970:22, U.S. National Advisory Commission on
Criminal Justice Standards and Goals, 1973b,c).

Such
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programs developed to relieve the court system of inappro
priate cases

(U.S. National Advisory Commission on Criminal

Justice Standards and Goals, 1973d:95), and to interrupt
the recidivism cycle while minimizing the stigmatization
(Klapmuts, 1974:111) of offenders who could properly be
processed through the criminal justice system.
Narcotic addict and alcoholic diversion programs
(Daytop Lodge, Synanon) had been in existence for several
years

(Sternberg, 1963) when the first formal pretrial

intervention program for general offenders was initiated
in 1965 in Flint, Michigan by Prosecutor Robert F. Leonard.
The Genesee (Flint) County Court of No Record (CONR) was
described as "a community participating program of deferred'
prosecution"

(Perlman, 1972:6).

The concept of Citizens

Probation Authority began to evolve from CONR in 1968 about
the same time two other pilot programs, the Manhattan
Court Employment Project and the District of Columbia's
Project Crossroads, were instituted with the Department of
Labor Manpower funds

(National Pretrial Intervention Service

Center, 1974:ii).
The performance of these three pilot projects was
so encouraging that the Department of Labor funded projects
in eight more cities (Atlanta, Baltimore, Boston, Clever-.':: :
land, Minneapolis, Newark, San Antonio, and the San Fran
cisco Bay Area): in 1971.

In 1974 at least 35 active pre

trial intervention (PTI) programs provided treatment and
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service to defendants before trial.

PTI programs have been

formalized by court action in Pennsylvania and New Jersey,
are pending in the legislatures of other states, and have
been suggested in Congress for the federal court system
(National Pretrial Intervention Service Center, 1974 :ii,
Zaloom, 1973:5).
Although the manner of obtaining clients and the
eligibility criteria may vary from project to project, the
essence and objectives remain the same.

Some programs are

authorized to operate by statute, others work in accordance
with court rules, still others act under informal agree
ments with courts and prosecutors.

Some systems require

judicial consent to diversion, some allow the prosecuting
attorney to use his discretion.
equally as far-reaching.

The type of client is

Some programs are designed for

juveniles only, or for drug addicts or alcoholics; others
accept only first offenders or felony offenders; then there
are those who divert without reference to offense or social
category (Klapmuts, 1974:124).
The indication is that the use of these many varieties
of pretrial intervention programs will continue to expand.
In that context it is appropriate, herein, to consider the
equity of selection criteria and the validity of the basic
propositions.

It is to this topic which we now turn our

attention.
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Summary

This chapter concludes the overview of the literature
pertinent to the understanding of deferred prosecution,
particularly the distinguishing characteristics of dis
cretion, diversion and pretrial intervention.

The next

chapter formulates the methodology and the hypotheses
necessary to analyze the bases of selection and the basic
propositions of a specific pretrial intervention program,
the Kalamazoo County Citizens Probation Authority.
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CHAPTER III
STATEMENT OF HYPOTHESES
Introduction
The objectives of this study are not to determine
the success or failure of Citizens Probation Authority as
a diversion program.

Instead the purpose here is to pro

vide a descriptive analysis of how the program functions.
The basic set of objectives is as follows:
1.

to determine the adequacy of adherence to
stated selection criteria (as defined on
the following page), and thus, to possibly
suggest effective alterations to the cri
teria;

2.

to determine the capacity of a diversion
program to define and select specific offender-types for treatment;

3.

to learn about the operational and organ
izational problems of a deferred prosecu
tion program and offer suggestions for im
provement .

This study addresses two issues basic to the continued
operation of CPA.

First it is concerned with the systematic

functioning of diversion.
formalized criteria?

Does it function according to its

If so, is the criteria equitable?

Second, it is concerned with the basic underlying assumption
of diversion

(CPA-style) that the felon population can be

dichotomized into (1) criminals, and (2) lawbreakers.

If

this concept can be assumed, then does CPA adequately dis
tinguish between the two groups?
39
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Assertions And Assumptions

Research directed towards these two issues draws up
on a specific population of offenders defined by offense
as eligible for consideration by CPA.

The following nine

property offenses are defined as eligible: breaking and
entering, larceny in a building (the majority of those ap
prehended for larceny in a building were "shoplifters" ar
rested in the county where such an offense is considered a
felony by state statue), entry without breaking with intent
to commit larceny,

larceny from a motor vehicle, larceny

over $100, auto theft (stealing), auto theft (joy-riding),
larceny by conversion, and receiving and concealing stolen
property.

Selection of the warranted and referral groups

from within the offense eligible group is made by the pro
secutor.

This is based upon specific selection criteria:

local adults who have committed nonviolent felonies for the
first time (or at least not as part of a pattern of criminal
behavior).

Thus, from the outset selection of CPA partici

pants is based upon the essential assumption that offenders
can be dichotomized into at least two groups: CPA eligible
(lawbreakers), and CPA ineligible (criminals).

This basic

assumption generates several other assertions:
1.

certain criminal offenses may be situ
ational or isolated incidents in an
otherwise conforming lifestyle;

2.

such situational offenders are best
handled outside the traditional
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criminal justice process
formal prosecution);

(i.e.,

3.

exposure of the situational law
breaker to the entire criminal jus
tice continuum may be detrimental to
continued social conformity due to
defining the lawbreaker as a criminal
(i.e., stigmatization via the drama
tization of evil);

4.

correction directed toward the non
patterned lawbreaker need not be
punitive to act as a deterrent to
future criminal activity;

5.

diversion of the lawbreaker may be
rehabilitative.

From these assertions the following provisional as
sumptions have arisen:
1.

if CPA referral is based upon the
stated selection criteria, then the
two independent variables - offense
type and prior record - should sign
ificantly distinguish between those
referred to CPA by the prosecutor
(hereafter, the referred group) and
those suspected of committing a CPA
eligible offense for whom a warrant
is issued (hereafter, the warranted
group);

2.

if CPA acceptance is designed to dif
ferentiate between the lawbreaker and
the criminal, then offense type and
prior record should vary significantly
for those accepted by CPA (hereafter,
the accepted group) and those rejected
by CPA (hereafter, the rejected group);

3.

if those accepted by CPA are lawbreakers,
then because shoplifting is defined as
the most rapidly increasing (Shapson,
1973:12) lawbreaking activity (Quinney,
1970:252); it may be expected to be the
most common offense type among the CPA
accepted lawbreakers.
Shoplifting (a
misdemeanor) will in this instance be
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used interchangeably with larceny in a
building (a felony) because the vast
majority of those referred to CPA for
larceny in a building were shoplifters
accused of committing the offense in
the county where by State statute the
offense is defined as felony no matter
how petty.
Formal Hypotheses And Rationale
The broad provisional assumptions can be developed
into several formal hypotheses.

For the most part these

hypotheses, too, are generated from or based upon the
stated selection criteria or basic premises made by CPA.
Hypothesis I_
The first hypothesis stipulates that the more close
ly the prosecutor adheres to the selection criteria when
making referral to CPA, the less similar will be the war
ranted and referred groups in the variables: type of of
fense, prior record and age.

If the prosecutor refers in

discriminately no other variables should significantly dis
tinguish the two samples.
The supporting rationale is based upon the program's
stated selection criteria.

The offense spectrum is limited

to the nine property offenses previously mentioned.

Be

cause the program is designed for the offender without a
pattern of criminal behavior, prior record is expected to
be larger in number for the warranted than for the referred
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group.

This factor would also lead to the expectation

that the referred sample is significantly younger than the
warranted sample.

Hypothesis II
The second hypothesis contends that offense type and
prior record directly determine CPA acceptance.

Therefore,

this factor will differentiate the CPA accepted sample from
the rejected sample.

If CPA selects only participants de

fined as eligible for the program, no other variables should
significantly distinguish the accepted from the rejected
sample.

The rationale supporting this hypothesis has the

same basis as that of the first hypothesis' rationale formal selection criteria.

The differences between the two

samples for both variables will necessarily be smaller than
those noted in the first hypothesis, since the decision to
accept is the second screening of potential participants.
It is also expected that the offense requiring the least
criminal sophistication and therefore the least identifica
tion with criminality will be most prevalent among those
accepted to CPA.
Hypothesis III
The third hypothesis suggests that the distribution
of offenses in the accepted sample includes a significant
ly higher proportion of offenders who were arrested for
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larceny in a building than does the warranted sample.
Furthermore, the damages

(cost of items stolen) for the

CPA shoplifter sample are significantly less than those
for the warranted shoplifter sample.

This indicates that

the CPA shoplifter sample may include more petty offenders
than does the warranted shoplifter sample.
This third hypothesis relates to the second issue
which is concerned with the premise that the CPA selection
process differentiates between the criminal and the law
breaker.

It also refers to the expectation that the CPA

accepted group will be accused of less sophisticated crimes.
As previously discussed, the lawbreaker is defined as
a nondangerous

(NCCD Board of Directors, 1973:456, U.S.

National Advisory Commission on Criminal Justice Standards
and Goals, 1973b:188), occasional property offenders
(Clinard and Quinney, 1973:18) with no criminal self-per
ception.

The petty shoplifter or snitch

an occasional property offender
ranks are swelling.

(Cameron, 1964) is

(Quinney, 1970:252) whose

Shoplifting has increased 221% since

1960, fulfilling its FBI pseudonym "the fastest growing
larceny in the country"(Shapson, 1973:12).
Although shoplifting is not considered a major crime
in America (Minnesota Law Review, 1971:825); it, nonethe
less, costs American businesses $4,000,000,000 annually
(Shapson, 1973:12).

Rarely does the offense involve vio

lence and most shoplifters are nonprofessional pilferers
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(Cameron, 1964:145) who consider themselves honest, upright
citizens

(Gibbons, 1968:287).

Such an offender type is a

significant societal problem - four billion dollars worth and it fits the delineation of a lawbreaker.
According to the Genesee County Citizens Probation
Authority, a large number of their referrals were shoplift
ers.

In fact the numbers were of sufficient significance

to warrant the creation of a separate agency, Resources Are
People Project, within the CPA to handle only larceny in a
building offenders

(Perlman, 1972:168).

If the percentage

of general shoplifters has been increasing at a startling
rate and the Genesee County CPA was overwhelmed with shop
lifters; one may, therefore, logically expect the Kalamazoo
County sample to contain a disproportionately large number
of shoplifters.
If so, and if the larceny in a building sample dis
plays the lawbreaker characteristics, then CPA is indeed
selecting its participants from lawbreakers.

A quantita

tive analysis of shoplifting as lawbreaking may be helpful
in understanding and controlling the phenomenon.
Null Hypotheses

The null hypotheses would be as follows:
1.

CPA refere'es do not display signifi
cantly distinguishing variables from
those warranted;

2.

the CPA accepted group does not display
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significantly distinguishable char
acteristics from those rejected by
CPA;
3.

the CPA accepted and the warranted
shoplifter samples are not signifi
cantly different.
Methodology

The sample for this study is the total population of
referrable offenders reflected by the January 1, 1973 January 1, 1974 CPA warranted and referred file for the ...
specific felonies eligible for referral to CPA from the
police agencies within CPA's jurisdiction (Kalamazoo County).
This file includes all felony offenders who could be refer
red to CPA on the basis of offense alone.
The police are required by the county prosecuting
attorney to complete a warrant and referral form (CPA form
0 c—1, see Appendix V) for every offender apprehended for
any one of the nine divertible offenses.

This initial in

formation is given to the prosecutor to be used as a basis
for his referral decision.

Once the prosecutor's decision

has been indicated at the bottom of the sheet the form is
sent to CPA.
The degree to which these forms are completed varies
considerably.

A complete form is essential; frequently

that is the only source which provides a description of the
offense.
The data are collected from CPA and police agency
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files.

Once referral to CPA occurs; acceptance in or re

jection from the program is indicated in the CPA pending
book usually within 21 days after referral.

Data on those

accepted by CPA are obtained from the CPA active files,
which include a social work interview by the intake officer,
an individual case history report, and a probation contract.
These file vary in the terminology describing simi
lar situations, and also vary in their completeness due to
the rather sketchy responses by some interviewees and the
very detailed information offered by others.

This is par

ticularly so with the individual histories which the inter
viewee completes himself.

Frequently these files contain

no complete description of the offense for which referral
was made.
Probation outcome for those accepted to CPA is record
ed in the casework book.

The reasons for the outcome are

included on the "request for termination of status as a
citizen probationer" form (see Appendix V) - a copy of which
is included in the individual's file.
A file is also prepared for those rejected by CPA.
However, due to the frequency of incomplete CPA files on
rejected referees and the need for information on the dis
position of the case; the rejected sample data are gathered
from both CPA and the arresting police agency files.

Data

essential from the CPA files are reasons for rejection.
Here, again, terminology variation occurs.

There appears
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to be no standardized means of describing rejection.

For

example, "uncooperative", and "wouldn't participate on a
meaningful level", and "refuses to accept restitution",
and "not interested in CPA" are all used to describe simi
lar situations.
For those for whom warrants were issued rather than
referral to CPA, data are available only in the files of
the arresting police agencies.

Hence, the warranted data

is only as complete as the corresponding police files.
Several problems arise from collecting secondary
data from four different agencies' records

(CPA, Kalamazoo

City Police, Kalamazoo County Sheriff, and Portage City
Police Departments).

The records are not designed for re

search purposes, and therefore, simply neglect to record
the kinds of sociological data needed.

For example, CPA

asked for a history of the felon's employment, but frequent
ly receives instead, the name of the place of business
rather than the specific occupation; therein, an important
variable is lost due to lack of clarity and specificity in
the question itself.

Many of the records contain long nar

rative reports and overlapping information all jumbled into
thick files making data collecting inefficient and timeconsuming.

As previously mentioned the records vary in

completeness, terminology and also in types of information
included.

The police files contain less personal history

than the CPA files.

Yet the statistical compilation on an
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item requires an entry for all cases.
One police agency (Portage) does not allow this re
searcher to go directly into their files.

Instead, an em

ployee looks up the appropriate files and refiles them.
At another agency (City of Kalamazoo) files are often re
moved from the records department for court appearances.
In this case they are signed out; some for several years.
Therefore, if a file folder is not in its appropriate
drawer, a larger ledger-type book is checked to see if the
file has been signed out.

One has to go through the entire

book because there is no formal procedure
alphabetical)

for signing a file out.

(numerical or

The data gathering,

therefore, requires a long, sometimes tedious and, no doubt
error-prone search.
Research Design

Definition of terms
Correlational type design:

a prominant design employed
in a survey research.
It
attempts to approximate the
Posttest-Only, Control-Group
experimental design by uti
lizing data analysis tech
niques (Nachmias and Nachmias,
1976:42-43).

Quasi-experimental design:

a research design which in
volves a relationship be
tween a property and dis
positions (i.e., prior re
cord and successful par
ticipation in CPA) that
does not allow comparison,
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manipulation and control to
be applied in a purely experi
mental sense (Nachmias and
Nachmias/ 1976:40-41).
Research design:

a program that guides the
process of all collecting,
analyzing and interpreting
data (Nachmias and Nachmias,
1976:29).

The research design employed in this study is of a
quasi-experimental type; since, by the nature of the study
manipulation and random allocation of subjects are not pos
sible

(Nachmias and Nachmias, 1976:240).

background characteristic) disposition

A property

(i.e.,

(i.e., attitudes,

orientations) relationship which is not well-suited to
scientific experimental design is being studied (Nachmias
and Nachmias, 1976:240).

The CPA participants and those

for whom warrants are issued, although similar, are not
equivalent.

To overcome the lack of an equivalent control

group for comparison the quasi-experimental research design
will be correlational; whereby the comparison is statisti
cal, based upon cross tabulations, percentile comparisons,
and multivariate analysis.
Summary
The combined effect of testing the three hypotheses
will be to verify the strict adherence to the selection
criteria by both the County Prosecutor's Office and CPA.
Selection inequities will become apparent if variables
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other than those expected display significance in determin
ing selection.

Thus of the three discretionally weak points

in diversion programs

(page 7), two are investigated;

(1)

the point of referral to the program and (2) the decision
to accept into the program.

The third weak point

(at the

determination of successful completion of the program),
cannot be adequately evaluated at this time due to the
small number of successful completions thus far.
The utility of the lawbreaker premise will be eval
uated in terms of the existence of a theoretically defined
lawbreaker type, the shoplifter, within the CPA accepted
sample.

Furthermore, the possibility of differentiating

the quality

(petty - $10 or less, or serious - over $10) of

shoplifters accepted and warranted will be invesitgated.
The next chapter presents the data analysis and findings
for each of the hypotheses.
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CHAPTER iy
DATA ANALYSES AND FINDINGS
Introduction
Analysis of the data and testing of the hypotheses
will be presented in three parts.

The first will involye

a quantitative description of the sample referred to in
each hypothesis utilizing frequency distributions and
basic percentage tables.

The second part will utilize

contingency tables, cross tabulations and percentile
comparisons to indicate which independent variables
statistically affect the dependent variables in each
hypothesis.

Chi square will be used as a descriptive tool

in this section of the analysis.

In those instances where

the total population of those referred to CPA or those
warranted for those offenses eligible for CPA referral is
being analysized, the chi square technique will be gen
eralizing to the larger population of deferred prosecution
programs totally.

The third part will use the Multiple

Classification Analysis (hereafter, MCA) and Everyman's
Contingency Table Analysis (hereafter, ECTA) to interpret
interrelationships of independent variables in predicting
the dependent variable.
This three part analysis will identify the variables
which are significant in testing hypotheses, and will

52
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help to evaluate the utilization of the CPA selection
criteria and the utility of its lawbreaker premise.

Hypothesis I
Qu ant itafive findings
Data were collected as explained in the methodology
section of the previous chapter on all persons arrested
(590) from January 1, 1973 to January 1, 1974 for any one
of the nine property offenses for which an individual
could be eligible for referral to CPA.

Of the 590, 264

(45%) were referred to CPA by the Kalamazoo County Prose
cutor's office; 280 (47%) were warranted and 46 (8%) were
both referred and warranted.
Profile of a typical CPA referee
According to this sample two thirds of those referred
to CPA are male (176 male and 88 female of the 264 persons
referred).

However, for all offenses potentially referable

nearly twenty percent more of the total females appre
hended are referred than of the total arrested male sample
(Table 1.5, page61).

Therefore it may be inferred that

females are more likely to be referred and that the
larger number of males referred is simply a consequence
of the larger number of males apprehended.
The typical referee is between the ages of 17 and 21;
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the mean age is 20.5 years.

He is white and single.

He

generally has a high school education or is in school, lives
with his parents, and has no prior arrest record.

The

offense for which he is most frequently referred to CPA is
either breaking and entering (68 of 259 referred) or lar
ceny in a building (144 of 259 referred).

The arresting

agency is usually the Kalamazoo County Sheriff's Depart
ment (74% of all felons referred).
Profile of a typical warrantee

Of those warranted four fifths are male (230 males
and 50 females of 280 persons warranted).

The typical

warrantee is between the ages of 17 and 24 years with the
mean age slightly older (23.6 years)
referee.

He is white and single.

than the typical

He is slightly less

educated with a high school education or less, lives with
his parents and has a prior arrest record.

The offense

for which he is most frequently arrested is either breaking
and entering (93 of 255 warranted) or larceny in a building
(117 of 255 warranted).

The arresting agency most often

is the Kalamazoo County Sheriff's Department (43%).
Profile of a typical individual who is both referred and
warranted

Although those both referred and warranted

will not

be included in the comparative analysis due to the small
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number involved (only 46 or 8% of 590) in this group, they
do present interesting quantitative data.
Of those both referred and warranted eighty-five
percent are male

(39 of 46) and are between 17 and 19 years

of age.

Forty-three of the forty-six (94%) are married

whites.

He has either less than a high school education or

is in school, rents and has no prior arrest record.

He is

somewhat more likely to have been arrested for breaking
and entering

(46%) than for larceny in a building (24%)

and the arresting agency is usually the Kalamazoo City
Police Department (52%).
From the quantitative description alone the referredwarranted group appears to be different from either the
referred or warranted in crucial variables:

age, marital

status, education, residence, offense and arresting agency.
Although no conclusions can be drawn from such quantitative
data, the referred-warranted person may be described as a
young, white married male with no prior arrest record,
arrested for breaking and entering by the Kalamazoo City
Police Department.
Relationship Between Variables
The characteristics significantly distinguishing the
warranted sample from the referred sample tend to be those
expected based upon the eligibility criteria established
by CPA;

local, nonviolent felony offender who does not
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display a pattern of criminal behavior.

The major excep

tions are the significance of race, sex and education as
factors.
Graph I(page-57) shows the rank order of variables
demonstrating a statistical difference between those re
ferred and those warranted.
relationships

Looking at the single-order

(Table I ) , prior adult arrests as a variable

is clearly the strongest with education, age, race, .sex,
and

.offense.: following in order.

record is statistically significant

Although prior juvenile
(x2 = 256 with 3 degrees

of freedom), it is not included in the rank order of vari
ables because of the potentially spurious nature of the
data due to the large number of warranteds with unknown
juvenile records

(66%).

This is a result of the poorly

recorded and inadequate data sources.

The source of the

data for those warranted is the police files which do not
include prior juvenile records.
The first null hypothesis is rejected.

CPA referees

do, in fact, display significantly distinguishable vari
ables from those warranted.
Prior arrest record
Referrals to the CPA appear to reflect the conscious
effort on the part of the Kalamazoo County Prosecutor's
office to restrict access to the program to the nonpatterned
Offender.

Eighty percent of those with no prior record
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Graph I
Percent of Suspected Felons, Warranted and Referred by
Prior Arrests, Education, Age, Race, Sex and Offense
Kalamazoo County Prosecutor's Office 1973
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Graph I
(continued)
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Table I
Rank Order of yariables
Related to Being Warranted or Referred to
Kalamazoo County Citizens Probation Authority
Kalamazoo County Prosecutor’s Office
1973
Table I.l
Suspected Felons,
Referred or Warranted by Prior Adult Arrests
Prior Adult Arrests
None
1 - 2

Priors

Referred

Total

218
80%

54
20%

272
100%

35
28%

88
72%

123
100%

7
6%

113
94%

120
100%

260
51%

255
49%

515
100%

3 + Priors
Total

Warranted

x2 = 215. 325

d . f .= 2

p/,001

Table 1.2
Suspected Felons,
Referred or Warranted by Education
Education

Referred

Warranted

Total

Less than or
some High School

47
47%

52
53%

99
100%

High School Grad
& some College

53
64%

30
36%

83
100%

College Grad +

5
83%

1
17%

6
100%

In - School

132
81%

31
19%

163
100%

Total

237
67%

114
33%

351
100%

x 2 = 32.801

d . f .= 3

p/.OOl
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Table I
(continued)

Table 1.3
Suspected Felons,
Referred"or Warranted by Age
Age

Referred

Warranted

Total

17 Years

76
62%

47
38%

123
100%

18 - 19 Years

100
54%

84
46%

184
100%

20 - 21 Years

37
50%

37
50%

74
100%

22 - 30 Years

38
32%

80
68%

118
100%

30 + Years

12
29%

30
71%

42
100%

Total

263
49%

278
51%

541
100%

x 2 = 30.5

d. f .= 4
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Ta,ble I
(.continued)

Table 1.4
Suspected Felons,
Referred or Warranted by Race
Race

Rererred

Warranted

Total

White

204
57%

156
43%

360
100%

Black

51
32%

107
68%

158
100%

Total

255
49%

263
51%

518
100%

d.f.= 1

p/.001

Warranted

Total

x 2 = 25.164
Table 1.5
Suspected Felons,
Referred or Warranted by ,
Sex
Referred

Sex
Males

176
43%

230
57%.

406
100%

Females

88
64%

50
36%

138
100%

Total

264
49%

280
51%

544
100%

x 2 = 16.383

d. f .= 1
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Table I
(.continued)

Table 1.6
Suspected Felons,
Referred or Warranted by Offense
Offense

Referred

Total

Breaking &
Entering

68
42%

93
58%

161
100%

Larceny in
a Building

144
55%

117
45%

261
100%

0
0%

0
0%

0
0%

Larceny from a
Motor Vehicle

20
65%

11
35%

31
100%

Larceny over
$100

5
33%

10
67%

15
100%

Auto Theft
(Stealing)

3
38%

5
62%

8
100%

Auto Theft
(Joy Riding)

4
67%

2
33%

6
100%

0
0%

4
100%

4
100%

Receiving & Concealing
Stolen Property

15
54%

13
46%

28
100%

Total

259
50%

255
50%

514
100%

Entry without
Breaking

Larceny by
Conversion

x 2 = 16.234

Note:

Warranted

d.f .= 7

P/.05

Totals vary within these subtables due to unknown
levels within the variables.
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are referred (Table I .1,page 59), whereas only twentyeight percent of those with one or two priors and only
six percent with more than two priors are referred.
Since prior record is considered one of the official
criteria for referral to CPA one would expect this vari
able to eliminate the single order effects of the other
variables.

It is thus important to look at the effects of

other variables when prior record is controlled.
Education
Table 1.2 indicates that the single order effects of
education are significant at the .001 level.

The trend is

for those with higher levels of education or those still
pursuing their education to have a greater chance of re
ferral.

Summarizing the figures, forty-seven percent of

all persons arrested (163 of 351) for the nine relevent
crimes are still in school.

A factor which tends to affect

the overall influence of this variable.

If the in-school

population is removed from the analysis the statistical
significance is reduced to / .05 (Table II, page 141).
Within the educational groups the ratio of referred felons
to warranted felons still shows a bias toward the higher
educational groups.

For those with less than a high school

education forty-seven percent are referred while fifty-three
percent are warranted.

On the other hand, for those with

a high school diploma sixty^-four percent are referred while
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eighty-one percent of those still in school are referred
CTable 1.2) .
The effects of education are eliminated, however,
when prior record is considered.

For none of the categories

of prior record does education appear significant (Table
III, page 142).

Consistent with the philosophy of the CPA program,
the younger offenders appear to be more likely to be re
ferred than warranted.

Table 1.3 shows that sixty-two

percent of the seventeen year olds are referred while only
twenty-nine percent of those over thirty are referred.

The

percentage of referral decreases systematically with age:
fifty-four percent of the eighteen, nineteen year olds,
fifty percent of the twenty, twenty-one year olds, and
thirty-two percent of the twenty-two to thirty year olds.
However, age, like education as a predicting variable,
loses its effectiveness when prior record is considered
(Table IV, page 143).
Sex
As indicated above, both preferred felons and war
ranted felons are over-represented by males.

On the other

hand, forty-three percent of all males are referred while
sixty-four percent of all females arrested are referred
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(Table 1.5).
.001 level.

This is statistically significant at the
Again, the effects of sex are removed when

prior record is controlled (Table V, page 1451.
Offense
Offense represents a special category in that only
the nine listed offenses could be considered for referral.
The statistical differences in Table 1.6 are more likely
to represent the incidence of a given offense than the
decision making process.

For most of the offense cate

gories the percentage referred is nearly equal to the per
centage warranted (breaking and entering, larceny in a
building, entry without breaking with intent to commit a
larceny, and receiving and concealing stolen property).
However, two categories of offenses

(larceny from a motor

vehicle and joy riding) are more likely to be referred.
While the numbers are small, three offenses

(larceny over

$100, auto theft - stealing, and larceny by conversion)
more likely to be warranted.

are

Since the number of offenses

are small, no definitive conclusions can be reached at
this time.
The impact of offense is eradicated when prior record
is controlled (Table V I , page 146.) . For all felons with no
prior record seventy-five to ninety-two percent are re
ferred; whereas only a total of twenty-nine percent who
have one or two priors are referred.

For those with more
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than three priors only seven (6%) were referred.
Race
Race is the only variable in the analysis the effects
of which are not eliminated when prior record is considered.
The role race appears to play in the referral selection is
complex, making it best to systematically present the data.
Eliminating the four offenders listed as "other" than
black or white, Table 1.4 shows that the relationship be
tween race and referral or warranting is statistically
significant at the .001 level.

Of the whites who were

arrested, fifty-seven percent were referred while only
thirty-two percent of the blacks were.
To determine the effects of this variable;the other:
variables were controlled.

First, looking at prior record,

Table VII shows that race remains statistically significant
for those with no prior record and those with one or two
priors.

It is not significant for three or-more priors.

Of those with no prior record and one or two priors twentyfive percent more whites were referred than blacks.
Graph II

shows the large percentage differences be

tween the referral of blacks and whites in both the group
with no prior record and that with one or two priors.

Thus,

race unlike any of the previous variables remains a signi
ficant factor in the prosecutor's decision to refer to CPA
or to issue a warrant even when prior record is considered.
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Table VII
Suspected Felons, Warranted or Referred to
Kalamazoo County Citizens Probation Authority
by Race and Prior Record
Kalamazoo County Prosecutor's Office 1973
Prior Record - None

Referred

Warranted

Total

White

169
85%

29
15%

198
100%

Black

42
66%

22
34%

64
100%

Total

211
81%

51
19%

262
100%

x 2 = 10.783
Prior Record - 1 - 2 Priors

Referred

d.f.= 1

p/.OOl

Warranted

Total

White

29
35%

53
65%

82
100%

Black

5
13%

33
87%

38
100%

Total

34
28%

86
72%

120
100%

Prior Record - 3 + Priors

x 2 = 5.261

d.f.= 1

p/. 05

Referred

Warranted

Total

White

6
9%

62
91%

68
100%

Black

1
2%

47
98%

48
100%

Total

7
6%

109
94%

116
100%

x 2 = 1.222

d.f.= 1

Nonsignf

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

68
Graph II
Percent of Suspected Felons, Warranted and Referred by
Race and Prior Record
Kalamazoo County Prosecutor's Office 1973
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The importance of race is underscored when other
variables are considered.

Neither age, sex, education,

nor offense' completely eliminate the significant statis
tical relationship between being referred and being white.
As Table VIII

(page 147)demonstrates, race remains signi

ficant for both sexes and for all levels of education.
Black males are only half as likely to be referred
(.26%) as are white males

(51%) .

According to Graph III

the white female (who is most likely to be referred)

is

nearly three times more likely to be referred than the
black male.

Hence females are favored for referral over

their racial counterparts, but the black female has less
of a chance for referral than the white male.
Table VIII.2 (page 148)

indicates that race is signi

ficant when education is controlled as well.

For all levels

of education whites are referred from eighty-one to eightyseven percent of the time.

For blacks, however, referral

occurs only fifty-two to sixty-one percent of the time.
Furthermore, as the educational level increases the differ
ence by percentage between blacks and whites being referred
steadily increases, rather than the decrease one might
expect to result from higher levels of education.

For

those with less than a high school education there is a
twenty-four percent difference between whites and blacks
being referred, for those with a high school diploma and
those with some college the difference increases to
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Graph III
Percent of Suspected Felons, Warranted and Referred by
Race and Sex
Kalamazoo County Prosecutor's Office 1973
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twenty-nine percent, and with college graduates the dif
ference is thirty percent.
When considering a g e r race, although not significant
for those felons age seventeen to twenty^one (Table yill.3,
page 149) still appears to influence the prosecutor's re
ferral decision.

As Graph IV indicates for each age group

whites are more likely to be referred than blacks, and
most

significantly so for those twenty-two

years and older.

This

suggests that for the younger groups,

prior record

may still be the most important deciding variable.

Race,

however, cannot be eliminated as a factor in the decision
making process for
The variable

the older offenders.
race also appears to differentially

affect the referral process where offense is considered.
Perhaps this is due to the low number of offenders in these
categories.

For example, when the two largest categories

of offenses (larceny in a building and breaking and en
tering) are considered race remains significant.
As Table IX(page-151) shows for those accused of
breaking and entering nearly fifty percent of the whites
are referred while only about one quarter of the blacks are
referred.

For those accused of larceny in a building two

thirds of the whites are referred and only thirty-seven
percent of the blacks.

Race appears to influence the re

ferral process for both offenses.
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Graph IV
Percent of Suspected Felons, Warranted and Referred byRace and Age
Kalamazoo County Prosecutor's Office 1973
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Since race remains significant for larceny in a
building: for those age twenty-two to thirty and for those
age thirty and older, both age and offense are simultan
eously controlled.

This cannot be done for all offense

categories; the numbers are too small.

These results are

shown in Table X(page:152) where race continues to be non
significant for the twenty-one years and younger groups.
The differences between the percentage referred for black
and white in the seventeen to twenty-one age groups are not
small, however.

For those three groups

(17, 18-19, 20-21

years) at least eighteen percent more whites are referred
than blacks.

In the twenty-two to thirty group forty-nine

percent more whites are referred than blacks, and in the
thirty and over group sixty-two percent of the whites are
referred, no blacks are.
In Table XI(page 154) prior record and offense are
simultaneously controlled.

The results indicate that race

still is a significant variable especially for those with
no prior record.

For those with no prior record and for

those with one to two priors twenty-five percent more
whites were referred than blacks.
Summary
This section dealt with the relative effectiveness
of variables in the decision by the Prosecutor's office to
refer an arrested individual to the CPA or to issue a
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warrant for his arrest.

The analysis excluded the forty-

six persons who were both warranted and referred.
As expected age, offense and prior record were all
found to be related to referral.

Unexpectedly sex, edu

cation and race were also significant variables.

The sin

gle effects of age, sex, education and offense were all
diminished when prior record was controlled.

Race, however,

remained significant when prior record was considered.
When the relationship between the prosecutor's decision to
refer or warrant and race is considered controlling for
both age and offense, the role of race is diminished for
the under twenty-one year old groups, but remains statis
tically significant for those over twenty-one.
true when prior record is added to the analysis.

This is
For the

older offender, even when there is no prior record, whites
have a better chance to be referred than blacks.
Interrelationships Of Variables
In the previous analysis of the multidimensional
contingency tables race and prior record were found to
significantly influence the prosecutor's referral decision,
however, no specific test has been done to determine whether
any combinations of variables (i.e., interaction of vari
ables) are important.
The Multiple Classification Analysis (MCA) is a tech
nique useful in interpreting the interrelationships of
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variables with dichotomous dependent variables and quali
tative (nominal or ordinal)

independent variables.

Be

cause of these limitations the use of the MCA technique
is not entirely acceptable for the types of data in this
study, but is included to give support for and direction
to later analyses.
161)

The MCA analysis in Appendix II (page

suggests that the following variables were important

in predicting the prosecutor's referral decision:

edu

cation, prior felony record, prior juvenile record, race,
prior misdemeanor record, sex and age.
The approach suggested by Goodman (1972a,b and 1973)
Everyman's Contingency Table Analysis

(ECTA) provides an

acceptable mode of testing the interaction of various
models

(combinations of variables).

The goal is to find

a model which produces an expected frequency similar to
the observed in the cross-tabulated data yet is both
simple to understand and provides a relatively good fit
to the data.
Because ECTA is a complex mode of analysis and em
ploys unique terms, the following terms will be defined
before the process is presented:
models;

sets or combinations of data
or variables created by the:
researcher to be compared
with observed data frequent
cies;

equiprobability model;

the most primitive of all
models in which nothing is
happening;
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model of independence;

a model which assumes no
interaction among variables;

model fits the data;

evidence of interaction be
tween or among variables is
shown as a model's likeli
hood ratio chi square ap
proaches zero (Goodman,
1972a:37);

likelihood ratio:

a measure of goodness of fit
that statistically indicates
the probability that the ob
served distribution resulted
purely from chance (Goodman,
1972a;37). There is a
similar measure of goodness
of fit (Pearson's Goodness of
Pit chi square) which is not
used in this analysis.

To begin an ECTA four or five variables suspected of
being involved in the prosecutor's decision process must
be selected and cross tabulated.

The following five vari

ables suggested from the analysis of relationships between
variables and from the MCA were selected:

sex, age, prior

adult arrest record, race and prosecutor's decision.

Since

the number of variables was to be limited to no more than
five; education

(a variable found to be significant in the

decision making process) was excluded in favor of the vari
able sex.

The variable sex appeared more appropriate'-to

include in the ECTA because of its contradictory nature in
the MCA (see Appendix II,pages 161-176). Furthermore, when
education was controlled with prior record (Table III, page
142) it was eliminated as a significant variable; prior
record is included in the ECTA*
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The resulting fiye yariable cross tabulation appears
in Table XVII (page-155). Age was dichotomized into sixteen
to twenty-one year olds and twenty-two and over age group.
This table shows that in all cases (except the black six
teen to twenty-one year old female) in all age groups,
and for both races those with no prior record were most
likely to be referred, those with one or two priors were
next and those with three or more priors were least likely
to .be referred.

The black sixteen to twenty-one year 1old

females with three or more priors were slightly more likely
(60%) to be referred than the black sixteen to twenty-one
year old females with no priors

(56%).

Whites are more likely to be referred except for the
sixteen to twenty-one year old female with three or more
priors.

Those most likely to be referred of all the cases

are the white male twenty-two and over group with no prior
record.

For those with one or two priors in both age groups

the white female tends to be more likely referred.
ECTA utilizes the frequencies in this multidimensional
table to compare expected and observed frequencies to deter
mine if selected combinations and interrelationships of
variables fit the data.

The symbols S (sex), A (age), P

(total prior adult record), R (race), and D (prosecutor's
decision)

denote the five variables in the table.

The

shorthand used to indicate a model is [S] [A] -if the vari
ables are acting independently or [SA] if the variables
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are acting in combinationf but not causatively.
The first model in Table XVIII is the equiprobability
model with a significant chi square.

A significant chi

square indicates that there are some effects in the data,
or that the model does not fit.

The second model is the

independence model which fits the. data because the chi
square is so large.
Models''3 through 19 all contain the marginal JSAPR]
which is a constant describing the main effects of sex,
age, prior record and race.
(i.e., ISA],

The additional marginal tables

[PRD]) indicate the interaction effects among

these variables (Goodman, 1972a::31) .

Model 3 establishes

the basis from which to compare all the following models.
Model 3 states that variable D is independent of the joint
yariable S,A,P,R.

From the chi square value for model 3

in Table XVIII it is obvious that the data contradict this
model.

That is, variable D is not independent of S,A,P,R.
Although in this technique the frequency is depen

dent; it is acceptable to treat the variable, prosecutor's
decision [D], as the dependent variable (Goodman, 1972a:
37-38).

The remaining models do so.

Models 4 through 7

show that there exists an interrelationship of sex [SD],
age IAD], race IRD] or prior record [PD] with prosecutor's
decision.

Although each model indicates a significant

change from model 3 (Table XIX); model 7 best fits the data
with a chi square of 48.54 (Table XVIII).
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Table XVIII
Fits of Models:
Kalamazoo County Prosecutor's Decision to Refer or Warrant
Considering Sex, Age, Total Prior Adult Record, and Race
d.f.

Likelyhood
Ratio

No.

Model

01.

Equiprobability

47

802.17

02.

IS] IA] [P] IR] [D]

41

441.79

03.

ISAPR] [D]

23

291.55

04.

[SAPR]ISD]

22

276.67

05.

[SAPR] {AD]

22

266.47

06.

[SAPR][RD]

22

264.93

07.

[SAPR][PD]

21

48.54

08.

[SAPR]IPD]ISD]

20

48.51

09.

[SAPR] [PD].'[AD]

20

48.48

10.

[SAPR] [PD] [RD]

20

32.96

11.

[SAPR] [PD] [AD] [SD]

19

48.46

12.

[SAPR] [PD] [AD] [RD]

19

32.96

13.

[SAPR] [PD] [SD] [RD]

19

32.77

14.

[SAPR] [AD} [SD] [RD] [PD]

18

32.77

15.

[SAPR] [APD]

18

41.91

16.

[SAPR] [SPD]

18

40.53

17.

[SAPR][PRD]

18

30.76

18.

[SAPR] [SPRD]

12

18.00

19.

[SAPR] [APRD]

12

16.03
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Since prior record is obviously the most important
interactive variable with prosecutor's decision; the pair
[PD] is coupled with ISD] , [AD] , and IRD]i in models 8, 9
and 10 in an attempt to find a model that is simple with a
low chi square that is a significant change from the chi
square value of model 7.
in chi square values

The only significant improvement

(Table XIX) is in model 10,

[PD]

[RD].

This suggests that race as well as prior record interacts
with the prosecutor's decision at this level.
In the three pair interaction of model 11 the goodness
of model fit is

less

than that of model 10.When adding

the interaction

between age and decision to model 10 (model

12) no improvement in fit occurs; and only an insignificant
improvement occurs

(Table XIX) when the interaction be

tween sex and decision is added to model 10 (model 13).
Nor does adding

[AD] to model 13 (model 14,

cause a change.

The best fit remains [PD][RD]

Table XVIII)
(model 10).

Triplet interaction of variables (models 15, 16 and
17) does not significantly improve the fit (Table XIX)
even with prior record and race together (model 17, Table
XVIII).

The implication here is that the most important

interrelationships are between prior record and prosecutor's
decision not among race, priors and decision.

The best fit

continues to be model 10.
The most complex four-way interaction

(model 19)

does cause a significant improvement in fit over model 10
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Table XIX
Comparisons of Model Fits:
Kalamazoo County Prosecutor's Decision to Refer or Warrant
Considering Sex, Age, Total Prior Adult Record, and Race
Model
No.

—

Model”.
No.

d.f.
Differences

X

Differences

03.

-

04.

1

14.88

(significant)

03.

-

05.

1

25.08

(significant)

03.

-

06.

1

26.62

(significant)

03.

-

07.

2

243.01

(significant)

07.

-

08.

1

0.03

(not significant)

07.

-

09.

1

0.06

(not significant)

07.

-

10.

1

15.58

10.

-

11.

1

-15.50

(not significant)

10.

-

12.

1

0.00

(not significant)

10.

-

13.

1

0.19

(not significant)

10.

-

15.

2

-8.95

(not significant)

10.

-

16.

2

-7.57

(not significant)

10.

-

17.

2

2.20

(not significant)

10.

-

18.

8

14.96

(significant)

19.

8

16.93

(significant)

4

10.

(significant)
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(Table XIX).

However such four-way interactions are ex

tremely difficult to interpret; therefore model 10 appears
to be the compromise model of best fit reflecting simplic
ity ■ of model and goodness of fit to the data.
In conclusion prior record is by far the most signi
ficant variable interacting with the decision making process.
At all levels of analysis - one pair, two pair, three pair,
triplet or quadruplet interaction - the rank order of the
important variable interaction is prior record, race, age
then sex.

These findings directly support those in the

analysis of the relationship between variables.

Hence the

first null hypothesis is rejected.
Hypothesis II
Quantitative findings
Two hundred and sixty-four referrals were made to CPA
by the Kalamazoo County Prosecutor's office in 1973.

In

addition forty-six were both referred and warranted, one
who was warranted was re-referred, and one was warranted
and rejected by CPA when he committed another felony before
a decision could be made about his participation in CPA.
Of these three hundred and twelve,201 were accepted and 111
were rejected.

CPA rejected 66 outright, 27 are classified

as client rejections (i.e., the client either refused to
come for the first interview or after the first interview
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refused to participate in the program).

In addition, 18

were eliminated because of improper jurisdiction, charges
being dropped or prosecutor rejection.
The distinguishing characteristics of those accepted
yersus those rejected are not nearly as clear as the initial
prosecutor's decision to refer or warrant.

In fact, none

of the basic demographic variables (except education) dis
tinguished one group from the other.

In terms of legal

variables, only prior juvenile and adult arrest records
clearly differentiated (Graph V ) .

This reflects upon CPA's

directive to exclude patterned offenders.

Frequently, the

total prior record of the arrestee would be unknown at the
time of the initial decision to refer, thus not permitting
the exclusion at that time.
Relationship Between Variables
The second null hypothesis is rejected.

However, :

only one of the expected differentiating variables, prior
record, was found to be significant.

Neither age, sex,

race, offense, marital status, number of dependents, socio
economic background nor previous employment was statisti
cally related to acceptance or rejection.

It is particu

larly notable that race was not significantly related to
the decision to accept or reject.
Table XX(page 86) shows the rank order of the two
variables statistically related to acceptance or rejection.

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

84
Graph V
Percent of CPA Referees, Accepted and Rejected by
Prior Juvenile Record, Prior Adult Felony Record, Total Adult Arrest Record, Education and Prior Adult Misdemeanors
Kalamazoo County Citizens Probation Authority 1973
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Clearly, a prior juvenile offense record carries the most
weight in indicating patterned offense.

This was followed

by prior adult felony record, total adult prior record, and
education.

With regard to the variable, education, CPA

tends to accept most of its clients from the currently in
school population.

This may be simply a reflection of the

fact that breaking and entering and larceny in a building
tend to be offenses committed by younger felons who are
still in school (122 of 196 accepted clients, Table XX.A ).
Of all those still in school, eighty-seven percent are
accepted.

Even when the in school population is eliminated

from the analysis, CPA tends to accept those who have at
tained higher levels of education.

Fifty-six percent with

less than a high school diploma, and all of those with a
college degree are accepted for the program (Table XX.4).
When CPA action and education are viewed (controlling
for prior juvenile or total adult prior records) education
continues to be a significant variable for those without a
prior record (Tables XXI, XXII, pages 157-158 ).

For those

with prior records, the tendency is still to accept those
with higher levels of education, but the relationships are
not significant and the numbers are too small.

There cer

tainly may be other variables which affect the acceptancerejection decision of the interview staff, but which are
not recorded formally in the files.

According to CPA

reports, the reasons for rejection are asiindicated on
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Table XX
Rank Order of Variables
Related to Being Accepted or Rejected by
Kalamazoo'County Citizens Probation Authority 1973
Table XX.1
Kalamazoo County Citizens Probation Authority Referees,
Accepted or Rejected by Prior Juvenile Record 1973
Prior Juvenile Record

Accepted

None

Re jected

Total

179
83%

36
17%

215
100%

21
64%

12
36%

33
100%

3 + Priors

6
25%

18
75%

24
100%

Total

206
76%

66
24%

272
100%

1 - 2

Priors

x2 = 41.488

d .f.= 2

p / .0 01

Table XX.2
Kalamazoo County Citizens Probation Authority Referees,
Accepted or Rejected by Prior Adult Felony Record 1973
Prior Adult Felony Record

Accepted

Rejected

Total

194
80%

49
20%

243
100%

6
29%

15
71%

21
100%

3 + Priors

1
33%

2
67%

3
100%

Total

201
75%

66
25%

267
100%

None

1 - 2

Priors

CM

•

II•
m

x 2 = 30.167
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Table XX
(continued)

Table XX.3
Kalamazoo County Citizens Probation Authority Referees,
Accepted or Rejected by Total Adult Prior Record 1973
Total Adult Prior Record
None

Accepted

Rejected

Total

176
82%

39
18%

215
100%

22
54%

19
46%

41
100%

3 + Priors

2
22%

7
78%

9
100%

Total

200
75%

65
25%

265
100%

1 - 2

Priors

x 2 = 29.064

d . f .= 2

p/.OOl

Table XX.4
Kalamazoo County Citizens Probation Authority Referees,
Accepted or: Rejected by Education 1973
Education

Accepted

Re jected

Total

Less than or
some High School

30
56%

24
44%

54
100%

High School Grad
& some College

39
76%

12
24%

51
100%

College Grad +

5
100%

0.
0%

5
100%

In - School

122
87%

18
13%

140
100%

Total

196
78%

54
22%

250
100%

x 2 = 24.796

d . f .= 3
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Table XX
(.continued)
Table XX.5
Kalamazoo County Citizens probation Authority Referees,
Accepted or Rejected by Prior Adult Misdemeanor Record 1973
Prior Adult Misdemeanor Rec. .Accepted

Rejected

Total

180
79%

47
21%

227
100%

19
56%

15
44%

34
100%

3 + Priors

2
33%

4
67%

6
100%

Total

201
75%

66
25%

267
100%

None
1 - 2

Priors

x 2 = 14.515

d . f .= 2
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Table XXIII
of CD

(page 159)•

The three main reasons consisted

lack of interest in the CPA program (10.9%),

(2)

uncooperativeness and unwillingness to participate on a
meaningful level (13.6%), and (3) existence of a patterned
offense record (15.4%) .

These three reasons accounted for

forty percent of the rejections.
Data regarding the CPA acceptance process does not
disclose any inherent biases.

Clearly, CPA's objectives

are to select those clients best suited for the program.
Prior record would appear to be a crucial variable, and
one suspects that education is viewed by the CPA staff as
a critical variable in adjustment to the program.

Even

when prior record is controlled, education remains a signi
ficant consideration.

Interrelationships Of Variables
In the previous analysis of the multidimensional
contingency tables it was found that only prior record
(juvenile, adult felony, total adult and adult misdemeanor
prior arrest records)

and education appeared to be signi

ficant in the CPA decision to accept or reject.

To deter

mine the combinations of variables interrelating with the
CPA decision the MCA and ECTA techniques were employed as
in the analysis of hypothesis I.
Again./ the MCA technique is not entirely acceptable
for polytomous variables, but is employed to offer support
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and direction to further analyses.

The MCA analysis in

Appendix IX (page 177) suggests'..that'.the following variables
are slightly important in predicting the CPA decision to
accept or reject:

sex, prior juvenile record, prior adult

felony record and education.
On the basis of the ECTA technique

(Appendix II, page

182) following the same analytical approach as for hypoth
esis I, prior juvenile record is clearly the most signifi
cant variable (model 7, Table XXVII, page 182) interacting
with the CPA decision.

At the two pair level of analysis

juvenile record and education each appear to be interacting
significantly with CPA decision (Table XXVIII, page 183).
Models 13 and 14 (Table XXVII) do appear to fit the data
well; however, the simplest model that best fits the data
is model 10, [JD]

[ED].

Summary
Neither variable interrelationship analyses, MCA or
ECTA, reveal biases in the CPA decision making, nor any
inconsistencies with the conclusions from the second part
of the analysis.
The second null hypothesis is rejected; only one of
the two expected independent variables is significant.
Prior record (total, felony and juvenile)

interacts signi

ficantly with the decision to accept or reject.

The juve

nile record proves to interact most significantly.
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The unexpected significant interrelationship is be
tween education and CPA decision.

It is possible that those

with more education or who are currently in school are
thought by the CPA staff to be more amenable to the pro
gram.

It may be that the subjective decision to accept or

reject is influenced by the staff^s personal feelings which
are difficult if not impossible to control.
Hypothesis III
Analysis of the third hypothesis is in two parts
rather than three, because the dependent variable is those
shoplifters

(larceny in a building) who were accepted or

warranted.

This creates a dependent variable (shoplifters-

warranted or accepted) from the dependent variables of
each of the first two hypotheses (the warranted from the
prosecutor's decision and the accepted from the CPA's
decision).

The reasoning is that the differentiation be

tween the lawbreaker and the criminal would be most obvious
between the two dispositional extremes:

the warranted and

the accepted.
Quantitative findings
Two hundred and twenty-eight (39%) of the 590 persons
in the total sample were arrested for larceny in a building.
Of the 201 persons accepted, 111 (55%) had been arrested
for larceny in a building; of the 280 persons warranted

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

92
117 (42%) had been arrested for larceny in a building
iTable XXIX).
Table XXIX
The Kalamazoo County CPA's Accepted Referees and
Prosecutor's Warrantees by Offense - 1973
Accepted

Offense

Warranted

Total

Larceny in a Building

111
55%

117
42%

228
47%

Other Offenses

90
45%

163
58%

253
53%

201
100%

280
100%

481
100%

Total

Corrected
x 2 = 7.94

d. f .= 1

P/.0048

The accepted shoplifter is an eighteen year old white
female who is still in school and has no prior record.

Her

shoplifting damages are $10 or less.
The warranted shoplifter, on the other hand, is typ
ically a twenty-three year old nonwhite male who is still
in school and does have a prior record.

His shoplifting

damages usually exceed $10.
An interesting sidenote regarding shoplifters in
general is the popular notion that of the offenses for
which women are arrested, shoplifting is overrepresented
(Brakel, 1971:221).

As Table XXX indicates, of those

shoplifters arrested (228) in 1973 in Kalamazoo County

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

93
one hundred and twenty were male and one hundred and eight
were female.

Men were slightly more likely to commit the

offense, but were eighteen percent less likely to be ac
cepted by CPA for shoplifting and twenty percent more
likely to be warranted for the offense.

This has a prob

ability of occurring by chance of less than .01.
Table XXX
The Kalamazoo County C P A ’s Accepted Referees and
Prosecutor's Warrantees for Larceny in a Building
by Sex 1973
Sex

Accepted

Warranted

Total

Male

48
40%

72
60%

120
100%

Female

63
58%

45
42%

108
100%

Total

111
49%

117
51&

228
100%

x 2 = 6.931

d.f.= 1

p/.Ol

This discrepancy in CPA acceptance is not an appar
ent function of damages

(Table XXXI), since no significant

difference exists between the damages of males:and females.
This causes one to speculate that women shoplifters re
ferred to CPA may be more often accepted than male shop
lifters because women conform to the stereotypical profile
of a shoplifter.
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Table XXXI
The Kalamazoo County CPA's. Accepted Referees for
Larceny in a Building by Sex, 1973
.Damages

Males

Females

Total

$10 or Less

41
51%

39
49%

80
100%

Over $10

59
47%

67
53%

126
100%

Total

100
49%

106
51%

206
100%

Nonsignificant

Relationship Between Variables

Since this dependent variable is made up of those
of the first two hypotheses, those variables significantly
differentiating the warranted and accepted shoplifter are
the same variables that demonstrated statistical differ
ences between those referred and warranted and those ac
cepted and rejected.

Table XXXII shows the rank order of

these variables.
The third null hypothesis anticipates no significant
differences between (1) the proportionate numbers of ac
cepted and warranted shoplifters, nor (2) in the serious
ness of the theft as measured by damages

(petty defined as

$10 or less, serious is defined as a loss of more than $10) .
Tables XXIX and XXXII.7 show that this null hypothesis is
rejected.

Both of the expected differences are significant.
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Shoplifters make up 55% (111) of the 201 CPA referees
who were accepted and only 42% (117) of those 280 who were
warranted (Table XXIX).

Hence the accepted sample does

display a significantly higher proportion of shoplifters
than the warranted sample at the .0048 level of significance.
Furthermore, those warranted appear to be involved in
more serious shoplifting as measured by damages.

Of those

sixty-five shoplifters with damages of less than $10 sixtysix percent were accepted; while of those one hundred and
twelve shoplifters with damages of more than $10 sixtythree percent were warranted (Table XXXI.7).
Although rejection of this null hypothesis does not
necessarily prove the existence of a unique lawbreaker
entity, it does support the basic assumptions made about
the lawbreaker.

The accepted shoplifter sample is involved

in petty theft as defined by the amounts stolen.

They

appear to be involved in only occasional property offenses
as indicated by their prior records.

For the variables

prior adult record, felony record, misdemeanor record, and
juvenile record significantly larger percentages
68% and 79% respectively)

(76%, 67%,

of those with no priors were

accepted than warranted (Table XXXII.1, 2, 3, and 4).

CPA

is apparently accepting those who fit the definition of law
breaker; and is, therefore, adhering to its basic premise
that it can differentiate between the lawbreaker and the
criminal.
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Table XXXII
Rank Order of Variables
Differentiating the Kalamazoo County
Citizens Probation Authority's Accepted Referees
and
Prosecutor's Warrantees for Larceny in a Building 1973
Table XXXII.1
The Kalamazoo County CPA's Accepted Referees and
Prosecutor's Warrantees for Larceny in a Building
by Prior Adult Record 1973
Prior Adult Record

_________ Accepted

Warranted

Total

No Priors

100
76%

32
24%

132
100%

1 - 2

9
18%

40
82%

49
100%

2
5%

36
95%

38
100%

111
51%

108
49%

219
100%

Priors

3 + Priors'
Total

x 2 = 85.038

d . f .= 2

p/.005

Table XXXII.2
The Kalamazoo County CPA's Accepted Referees .
and
Prosecutor's Warrantees for Larceny in a Building
by Felony Record 1973
Felony Record
No Priors

1 - 2

Priors

3 + Priors
Total

Accepted

Warranted

Total

108
67%

54
33%

162
100%

3
8%

34
92%

37
100%

0
0%

22
100%

22
100%

111
50%

110
50%

221
100%

x 2 = 65.969

d.f.= 2
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Table XXXII
(continued)
Table XXXII.3
The Kalamazoo County CPA's Accepted Referees and
Prosecutor's Warrantees for Larceny in a Building
by Misdemeanor Record 1973
Misdemeanor Record

Accepted

Warranted

Total

No Priors

101
68%

47
32%

148
100%

1 - 2

9
17%

45
83%

54
100%

1
6%

16
94%

17
100%

111
51%

108
49%

219
100%

Priors

3 + Priors
Total

x 2 = 56.908

d.f.= 2

p/.005

Table XXXII.4
The Kalamazoo County CPA's Accepted Referees and
Prosecutor's Warrantees for Larceny in a Building
1973
by Juvenile Record
Juvenile Record

Accepted

Warranted

Total

No Priors

101
79%

27
21%

128
100%

1 - 2

8
38%

13
62%

21
100%

3 + Priors

2
25%

6
75%

8
100%

Total

111
71%

46
29%

157
100%

Priors

x 2 = 23.004

d . f .=2

p/.005
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(continued)
Table XXXII.5
The Kalamazoo County CPA's Accepted Referees and
Prosecutor's Warrantees for Larceny; in a Building
by Race 1973
Race

Accepted

Total

Warranted

White

83
62%

50
38%

133
100%

Black

27
30%

64
70%

91
100%

Total

110
49%

114
51%

224
100%

x 2 = 21.876

d.f.=l

p/.005

Table XXXII.6
The Kalamazoo County CP A 's Accepted Referees and
Prosecutor's Warrantees for Larceny in a Building
by Education 1973
Education

Accepted

Warranted

Total

Less than or
some High School

10
40%

15
60%

25
100%

High School Grad
& some College

19
68%

9
32%

28
100%

4
100%

0
0%

4
100%

In - School

78
81%

18
19%

96
100%

Total

111
73%

42
27%

153
100%

College Grad +

x 2 = 18.772

d.f.= 3

p/.005
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Table XXXII
(continued)

Table XXXII.7
The Kalamazoo County CPA's Accepted Referees and
Prosecutor1s Warrantees for Larceny in a Building
by Damages 1973
Damages

Accepted

Warranted

Total

Less than $10

43
66%

22
34%

65
100%

Greater than $10

41
37%

71
63%

112
100%

Total

84
47%

93
53%

177
100%

x 2 = 14.399

d.f.= 1

P/-01

Table XXXII.8
The Kalamazoo County C PA’s Accepted Referees and
Prosecutor's Warrantees for Larceny in a Building
by Sex 1973
Sex

Accepted

Warranted

Total

Male-

48
40%

72
60%

120
100%

Female

63
58%

45
42%

108
100%

Total

111
49%

117
51%

228
100%

x 2 = 6.931

d . f .= 1
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Summary
The three null hypotheses which were tested have
been rejected.

CPA referees do display significantly dis

tinguishable variables from those warranted.

These vari

ables were found to be prior adult record, education, age,
race, sex and offense.
Prior juvenile record, prior adult felony record,
total prior adult record, education and prior adult misde
meanor record were found to significantly distinguish the
CPA accepted from those who were rejected.

Further, the

CPA accepted and warranted shoplifter sample differ signi
ficantly regarding all the above mentioned variables as
well as in proportionate numbers and damages; indicating
that from within a theoretically defined lawbreaker group
CPA can successfully differentiate between the lawbreakers
and the criminals.
Of the two discretionally weak points in the CPA
program, selection inequities became apparent at the point
of referral by the prosecutor.

A bias to refer the higher

educational groups and those still in school, women and
whites became obvious.

Race, however, was the only vari

able which remained significant when controlled by prior
adult record.
The utility of the lawbreaker premise is supportedwith the rejection of the third null hypothesis.

The
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shoplifter as a theoretically defined lawbreaker type is
found in disproportionately large numbers in the accepted
sample.
The following chapter introduces a theoretical model
as an explanation of and support for the CPA lawbreaker
premise.

The model is presented conceptually and then

draws upon basic theoretical perspectives for support.
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CHAPTER
THEORETICAL

V
MODEL

Introduction
The existence of the lawbreaker, shoplifter, as a
petty offender in disproportionate numbers in the accepted
sample suggests that lawbreakers are, indeed, diverted to
CPA.

But a fundamental question remains: what is the basis

upon which CPA assumes it can benefit the lawbreaker?
The answer may be given in technical terms, outlining
the advantages of the program; or a theoretical approach
may be considered, lending support for, and depth to, the
existence of the CPA program.

Since such an approach may

also offer direction to the future of CPA, a theoretical
response will be offered.
The CPA program seems to fit into a recently develop
ing theoretical approach to delinquency: a combination of
labeling analysis, drift and situational theories building
upon an interactionist model which asserts that "behavior
emerges out of a continuous process of social interaction"
(Schur, 1973:136, Quinney, 1970) CPA does not attempt to be
an all-encompassing "treatment" program.

Instead it recog

nizes the diversity involved in the various offenses and
offender types, and addresses itself to only nine offenses
committed by lawbreakers.
102

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

103
This theoretical explanation of the basis of the CPA
program is a multi-dimensional interaction model/ emphasiz
ing

lawbreaking as a stress induced process influenced by

both personality and situation (family, milieu and social
structure).

Concepts
Seven major concepts were used in formulating this
theory: lawbreaker, insitutional ties, drift, humanistic
mood, fatalistic mood, and sympathizing with lawbreaking
activityLawbreaker:

is a situational, occasional,
petty property offender who
has no or only a limited crim
inal self-concept;

Institutional ties:

are meaningful and rewarding
attachments to major social
institutions (Empey and Lubeck,
1971:43);

Stress:

is a two part phenomenon: 1) a
detachment from existing insti
tutional relationships and act
ivities, and 2) an overwhelming
state of tension necessitating
resolution (Empey and Lubeck,
1971:43);

Drift:

is a midpoint between freedom
and control (Matza, 1964:28),
between lawbreaking and lawabiding.
It is an aimless
movement between deviancy and
conformity guided by a wide
variety of underlying influences.

Humanistic mood:

is sensing oneself as cause
(Matza, 1964:88) and being in
control of one's own destiny;
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Fatalistic mood:

Sympathizing with
Lawbreaking activity:

is sensing oneself as ef
fect and being pushed around (Matza, 1964:88),
and not being responsible
for one's own destiny;
involves development of an
attitude condoning and ac
cepting lawbreaking.

The following several basic assumptions must be posed
before the formal theory can be formulated:
Assumption I:

Lawbreaking is a multi
dimensional phenomenon;

Assumption II:

The lawbreaker does not
basically differ from the
law-abiding in socio-demographic terms;

Assumption III:

Social interaction between
alter and ego is in a con
stant state of change;

Assumption IV:

All behavior is culturally
and socially relative;

Assumption V:

Personality, family, milieu,
and social structure direct
the behavior of an individual
and his life adjustments
(Braithwaite, 1972);

Assumption V I :

These four factors influence
ones ties to significant
social institutions;

Assumption VII:

The significant social insti
tutions for the lawbreaker are
home, school, work, and the
eco-political system.

The five basic postulates outlined in the following
diagram (Graph VI) are as follows:
Postulate I:

Personality, family, milieu,
and social structure activate
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the breakdown of institu
tional ties;
Postulate II:

The weakening of social
institutional ties increases
personal stress;

Postulate III:

Increased stress results in
the increased likelihood of
drifting into a fatalistic
m oo d ;

Postulate IV:

A fatalistic mood increases
the likelihood of drifting
into sympathizing with lawbreaking activity;

Postulate V:

Increased sympathizing with
lawbreaking activity increases
the likelihood of lawbreaking.

Using these postulates as basic premises, the follow
ing theormems were formulated:
Theorem I:

Weakened institutional ties
result in increased stress for
the individual;

Theorem I I :

Increased stress results in
the increased likelihood of
sympathizing with lawbreaking
activity;

Theorem III:

A fatalistic mood results in
the increased likelihood of
sympathizing with lawbreaking
activity;

Theorem IV:

Increased sympathizing with
lawbreaking activity results
in the increased likelihood
of lawbreaking;

Theorem V:

Weakened institutional ties
results in the increased like
lihood of lawbreaking.
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Graph VI
Diagram of Basic Postulates
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Multi-dimensional Approach

Using a multi-dimensional approach one may assume
that lawbreaking is related to an entire spectrum of inputs.
The structural influences upon any individual may vary in
degree and quality, but on a broad basis it may be assumed
that the individual's personality, family, the milieu or
environment, and the social structure all direct behavior
and life adjustments

(Braithwaite, 1972).

The individual personality as related to lawbreaking
may take the form of some type of defect or problem.

Some

may be neurotically compulsive, or some may be affected by
brain damage.

Also and more likely, different personality

types may react differently to various life situations, re
sulting in a variety of reactions only one of which may be
lawbreaking.
The personality is very likely influenced by the fam
ily, since the role of family is usually central to life.
Thus family relationships and mechanics must be considered
an important input into the product - human behavior.

In

adequate socialization is rooted in the family.
The milieu, however, may present contradicting values
and norms even to an individual who has been adequately
socialized.

Thus, the individual's environment may be ex

pected to contribute to his behavior through such obvious
means as resocialization or more subtly by merely presenting
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conflicting values.

The individual's basic needs may be

frustrated in a milieu offering disjunctive goals and op
portunities.

Further, he may be quickly labeled deviant

in an environment which had indicated a particular behavior
as acceptable, but perhaps in a different place and by a
different person.
The social structure may also create value conflict,
only more likely to a greater extent than the milieu be
cause our society is culturally pluralistic and brings a
series of sub-cultures with varying values into contact
with one another.

Thus, there is a continuing need for

the individual to adjust to social change and to cope with
new values and ideas.

Some may become confused, resulting

in unadjustments; others may develop increased stress which
hinders interpersonal relationships and may result in alien
ation.
Furthermore, our society is very materialistic; meas
uring success by conspicuous consumption, and prestige by
one's position in the work force.

Thus, consistent depen

dence or inability to acheive success and prestige as s o - cially defined is likely to result in demoralization creat
ing further stress.
Assuming these four factors are operative in deter
mining human behavior and, therefore, the process of lawbreaking, and further assuming that stress creates the sit
uation for developing lawbreaking behavior; it must be
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determine how personality, family, milieu, and social
structure activate stress.
Major Social Institutions
Several theorists have suggested that the lack of
meaningful and rewarding ties with the major social insti
tutions precedes deviance

(Empey and Lubeck, 1971: Chapter

10, 12, Matza, 1964:51).

It may be postulated that a break

down of certain important institutional ties may create
stress due to the individual's inability to function ade
quately in relation to one or more societal institutions.
The idea is that deviance, in the form of iawbreaking, may
stem from the individual's divorce from the conventional
socializing institutions.
In the case of the lawbreaker one might expect the
major influential social institutions to be home, school,
work, and the governmentally controlled eco-political sys
tem.

It follows that since personality, family, milieu,

and social structure determine human behavior, they also
may activate the breakdown of institutional ties possibly
leading to lawbreaking which has already been assumed to
have been initiated by stress.
Therefore, it can be postulated that one or more of
the four factors governing human behavior may weaken insti
tutional ties, creating stress which may lead to lawbreak
ing.

There is, no doubt, a process involved in how the
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four factors contribute to the weakening, but that may
require an entire theory of its own.

This process could

possibly help explain other types of behavior also.

At

this point, however, the connection between the four fac
tors and the weakening institutional ties is only suppo
sition.
The social institutions being affected may be ex
plained in terms of acting variables which are not static,
but involve degrees of behavior.

Essential to the concept

of institutional ties is the failure in expectations.

The

major type of failure involved in decreasing an institu
tional tie would be breakdown; whereby rules exist,' but
conformity to the rules does not produce the anticipated
rewards or may even yield punishment (Rubington and Weinberg,
1972:52).

Hence, breakdown in expectations could create

stress.
The social institution of home

Home may refer to either home of orientation or the
home of procreation.

In either case the breakdown of the

social institution of home involves poor family relations,
family instability, the inferior quality of family life
(i.e., mutual respect, cohesiveness, familial stress), and
the inconsistency of family life (i.e., changing of paren
tal roles, changing of physical home).

Ones ability to

cope with this may reflect the degree of breakdown in this
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institutional tie and the resulting strain.
The social institution of school
One's adjustiment to school is crucial considering
the school's socializing function.

Poor school adjustment

is likely to result in being labeled a troublemaker.

The

self-fulfilling character of this labeling is difficult to
overcome.
The social institution of work
O n e 's employment or lack of it is a particularly
relevent institutional category, especially when consid
ering the individual1s degree of acceptance of his work
situation.

Furthermore,

labeling of all types,

racism, sexism and sex-typing)
in marginal jobs
ploitation

(i.e.,

function to maintain people

(Bernard, 1972:106) and as tools of ex

(Bernard, 1972:108-109).

If an individual has

a marginal or relatively unstable work position with low
status and prestige his ability to accept this may reflect
the degree of breakdown in this institutional tie and the
resulting strain.
The social institution of the eco-political system
Both the economic and the political systems deter
mine the individual's life opportunities.

A sense of in

justice is perpetrated by society's inconsistency,
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incompetence and ineffectiveness in providing meaningful
life opportunities and expectations for everyone.

These

may be directly effected by the degree of materialism
fostered within the political system and the increasing
emphasis placed upon educational training by the economic
system.

Achievement of prestige is fostered by the use of

power not available to many and particularly inconsistent
with the stroking function expected of women

(Bernard,

1972:116) .
The range and effectiveness are limited, and directly
conflict with the political system's commitment to human
dignity, freedom, and democracy.

Again, the ability to

accept all this may reflect the degree of breakdown within
this institutional tie and the resulting strain.
The crux of the problem of breakdown and the resulting
weakening of institutional ties appears to lie in the in
consistencies regarding the cultural and social goals and
opportunities.

Young people are told that they are free

to embark on careers, and then all but a chosen few are
screened out.

They are told that they may have access to

all society's privileges and prerogatives, but only if they
are the right color, the appropriate sex and from the proper
social class.

More important still, is the enormous pre

mium placed on the conspicuous consumption of material
goods, and the unconscionable price paid for them.

Perhaps

a change needs to be considered in what our society regards
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as the desirable and necessary goals and opportunities.

Drift
Although the institutional ties may be weakened with
stress resulting; sympathizing with lawbreaking activity
does not necessarily follow without further intervening
variables.
explanation.

Thus, the concept of drift enters into the
As indicated above, drift is a midpoint be

tween freedom and control

(Matza, 1964:28).

Freedom in

volves a sense of command over one's destiny; while con
trol refers to the inability to function in one's own be
half.

Since the institutional ties have been weakened,

complete control no longer exists, nor does freedom.

The

individual is still influenced by social norms applying to
that particular institution.

However, the influence may

occasionally breakdown completely.

So drift is a gradual

process guided by underlying influences.
The individual under stress is likely to fluctuate
between sensing himself as cause

(humanistic mood) and see

ing himself as effect (fatalistic mood)

(Matza, 1964:88).

Drift makes lawbreaking
"possible or permissible by temporarily
removing the restraints that ordinarily
control members of society, but of itself
it supplies no irreversible committment
or compulsion that would suffice to thrust
the person into the act" (Matza, 1964:181).
How does a person get from the fatalistic mood to
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lawbreaking?

Empey and Lubeck

(1971:46) have suggested

that identification with delinquent peers is crucial.
However their findings strongly suggested that "peer identi
fication may result from, rather than lead to delinquency"
(1971:294).

Matza (1964:181-191) speculated that the im

petus to deviate was the individual's "will".

This re

searcher would, suggest that the deviating momentum for
lawbreakers is initiated by a little more than "will"/ but
a little less than identification with a lawbreaking peer
group.
As previously mentioned lawbreaking, particularly in
the form of shoplifting, is a wide-spread and common
activity.

Therefore, through either personal contact or

the mass media; the individual is likely to be aware of
the lawbreaking activity and the relative ease of its com
mission.

This awareness may be personalized by such neu

tralization techniques as denial of responsibility, denial
of injury, and condemnation of condemners
1957:668).

(Sykes and Matza,

At this point the individual in a fatalistic

mood may become sympathetic toward lawbreaking activity.
Even so, he may still drift into conformity.

Drift into

lawbreaking involves Matza's two forms of "will":
ation and preparation

(1964:184-191).

desper

Desperation, involv

ing an extreme need to do something to return to humanism,
is the culmination of the fatalistic mood.

Fatalism re

sults in desperation only for those who place profound
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importance upon bfcing able to control their surroundings
(Matza, 1964:184).

When desperation does occur it pro

vides the impetus for committing new previously unexper
ienced lawbreaking activity.

Preparation refers to learn

ing that lawbreaking may be done relatively easily and
successfully without being detected.
Once successful, the lawbreaking activity may be
learned as a stress reducer (i.e., by proving oneself);
therefore future lawbreaking may be reinforced and the in
stitutional ties further weakened.

The lawbreaking ac

tivity may also cause a feeling of guilt which would create
more stress.

It may be postulated that the cycle of law-

breaking activity would repeat itself at an ever increas
ing rate with lawbreaking becoming an established pattern.
At some point the individual is likely to be appre
hended by the police and labeled by family, friends and
society as a law violator.
no difference.

The degree of violation makes

The labeling stigmatizes the individual;

increasing stress and further weakening institutional ties.
Pains of lawbreaking may be functional at the point
of label application.
sonment

Similar to Sykes' pains of impri

(1958:63-83), the pains of lawbreaking may involve

deprivation of liberty, deprivation of autonomy and depri
vation of security.

The extent of each deprivation can be

expressed differently according to the individual situation.
However, it can be surmised that being defined a law
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violator may limit one's liberty depending upon the case
disposition:

jail, probation or fine.

Once labeled, the

lawbreaker may find himself constantly being checked up
on or watched by well meaning family and nervous friends.
Various business places may no longer desire his patronage.
This concern actively deprives him of his autonomy in daily
functioning.
Deprivation of security may assume several forms.
The lawbreaker may find himself more susceptible to law
enforcement simply because the police are now aware of his
activities.

He may feel decreasingly secure because of

the watchfulness of family and friends.

He is no longer

able to escape detection as easily while the desperation
may continue and the stress very likely is increasing.
It can be hypothesized that the lawbreaker cycle
could repeat itself until the lawbreaker becomes a crim
inal, having internalized criminal norms and values, and
created the means of obtaining socially defined goals
through innovation.

This is only a possibility if it is

assumed that the criminal is simply a worse lawbreaker.
Cohen (1966:43, 44-48) has suggested that deviance "developes over time through a series a stages".

From this

one could imply that lawbreaking is one stage in crimin
ality.

However, if at the point of lawbreaking the cycle

could be broken criminality would seem less likely to occur.
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Graph VII
Theoretical Model Explaining Lawbreaking
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Theoretical Perspectives Active In The
Theoretical Approach To Lawbreaking
Being multi-dimensional, this theory incorporates
several aspects of many theoretical perspectives.

Basi

cally the theory is an interaction model emphasizing lawbreaking as a process influenced by both personality and
situation

(family, milieu and social structure).

Each

"drift" into deviance makes the next "drift" more likely
to be in the direction of deviance.

Thus drifting is cumu

lative .
Further this theory assumes that the social inter
action occurring between ego and alter is in a constant
state of change; that all behavior is culturally and so
cially relative.

Thus the ever-changing influences on

behavior can be utilized as generators of applicable
theoretical perspectives in explaining the process of the
creation of individual stress.

The essence of the new

theory lies in the concept of the creation of this indi
vidual stress and, therefore, the theoretical basis for
its multi-dimensional creation is fundamental to the char
acter of the theory (Graph VIII).
It may be envisioned that each of the four factors
influential upon human behavior produces certain means of
causing stress.

The deviant behavior perspectives' influ-

ence upon stress may be seen as generated from both per
sonality and milieu.

Stress is a reaction to the
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disjunction of goals and opportunities
Weinberg, 1972:126).

(Rubington and

The personality factor is involved

at the level of self in the incidence of symbolic reorgan
ization of attitudes and roles

(Rubington and Weinberg,

1972:150); while the milieu factor reinforces feelings of
marginality.
The social structure factor offers the social dis
organization and value conflict orientations as direct
individual stress producers.

The root of social disor

ganization is social change, which in people produces
stress (Rubington and Weinberg, 1972:53).

This social

change may result from the appearance of a situation not
previously controlled by social rules, from ambiguous relevent rules, and from the existence of opposing sets of
rules for which there is no consensus on which are relevent.
Thus, indirection may cause strain.

Also, both social

disorganization and value conflict may contribute to break
down (Rubington and Weinberg, 1972:152) where conformity
to the relevent rules yields either no rewards or punish
ment.

Stress is produced again.
A social pathological direction may originate from

the social structure and familial factors.

This perspec

tive sees some sort of inadequate socialization bred by
the family and/or the social structure.

Inadequate social

ization. may take the form of undersocialization in which
case the individual has not internalized acceptable social
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Graph VIII
Theoretical Perspectives Supporting the Theoretical Model
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values; or oversocialization which causes the individual
to be unable to handle non-normative situations.

Either

case may be stress-provoking.
Upon the creation of stress the individual will
attempt to reduce it/ usually through a behavior learned
in social interaction as stress reducing (Akers, 1973:46).
The reinforcement is executed by labeling from the milieu
and family factors.

Societal reactions to the deviant be

havior may effectively reinforce the deviant behavior pat
tern through such a phenomenon as Tannenbaum's "dramatiza
tion of evil"

(1938:19-21).

Eventually the activity may become innovative.

At

this point societal norms are no longer clear and relevent,
and acceptable means no longer functional

(Merton, 1949:

146) .
Function Of CPA
CPA could function to break this lawbreaker cycle
with specific intervention directives.

For example, CPA

could strengthen institutional ties, reduce stress, de
crease sympathetic attitudes toward lawbreaking and reduce
stigma.
CPA does now attempt to strenghten institutional ties
by contractually requiring school attendance or job per
formance.

It helps to solve family problems and stabilize

familial relationships.

By encouraging "positive feelings
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toward controlling institutions and persons in authority"
(Schur, 1973:158) CPA will be developing the first line
of social control.
Stress reduction is contingent upon the capacity of
CPA to deal with the failure to achieve in a success ori
ented and status conscious society (Empey and Lubeck, 1971:
65).

Strengthening institutional ties would help in this,

as would directing the lawbreaker to appropriate community
resources where he may acquire skills necessary to achieve
success and significant community ties.
Sympathetic attitudes may be reduced by educating the
lawbreaker about the actual consequences of his activities
and about alternate means of acquiring goods.

Again, get

ting the lawbreaker involved in the community may deter
these sympathetic attitudes.
CPA is in an execellent position to reduce stigma at
tached to the lawbreaker in two ways.

First, it can and

does now lessen the impact of passing into a lawbreaker
status by avoiding the ritual of a trial and sentencing.
Instead the lawbreaker voluntarily makes a contract with
the prosecutor's office through CPA.

This contract is de

signed to break the lawbreaking cycle of that particular
individual while retaining him in the communtiy.

Second,

by developing some type of rite of passage from the law
breaker to the non-lawbreaker status, CPA can help reduce
lingering stigma.

The record expunging process could be
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developed into such a rite.

Furthermore, the fact that

CPA records and information are not available for public
scrutiny should be destigmatizing.
Summary
This theoretical model was generated in an attempt
to lend theoretical depth and direction to the CPA program.
By implementing the intervention directives CPA may be
able to more effectively identify and intervene at the ap
propriate points in the lawbreaker cycle.
It is not presumed, however, that all lawbreakers
conform to the cyclical model or are "drifters".

This is

intended only as an attempt to explain the likely course
followed by many lawbreakers.
If such a processional, cyclical theory were tested
and proven it would have definite implications for preven
tive and treatment programs and could help explain the di
versity of success now enjoyed by current programs.

Such

a theory would allow for the classification of lawbreakers
according to which institutional ties had been weakened,
which neutralization techniques utilized, which pains of
lawbreaking activated and at which stage in the cycle the
individual stands.

Once classified, a specific individu

alized intervention program could be established for him
(i.e.,the CPA voluntary probation contract); thus increas
ing the chances of a successful outcome.

Also, by accepting
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the fact that weakened institutional ties are the real pro
blems, intervention can be directed at the source rather
than the symptoms.
The testing of such a theory could be discouraging,
because the far-reaching extent and depth of the problem
incapacitates simplistic correctional programs.

Increasing

institutional ties is not likely to be quick and easy, but
instead, a long arduous project, the techniques of which
may require years to perfect.

Furthermore, some social

institutions may have to undergo drastic changes to eradi
cate inconsistencies in opportunities and expectations, and
some may have to be reexamined before institutional ties
can be strengthened.
The next chapter discusses the problems of discrim
inatory referral to CPA, and the legal issues arising from
diversion.

It also draws implications for change within

the criminal justice system and offers recommendations.
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CHAPTER VI
CONCLUDING IMPRESSIONS AND IMPLICATIONS
Introduction
The research, data analyses, and theory development
involved in this study have given rise to impressions and
suspected implications and problems, many of which may be
only indirectly related to the issues being addressed here.
However, they are of sufficient importance to necessitate
inclusion.
Discriminatory Selection
Even if CPA did adopt a theoretical model as its op
erational basis, the three discretionally and potentially
discriminatory weak points within the program would remain:
the prosecutor's decision to refer, CPA's decision to ac
cept or reject, and the determination of successful com
pletion of the program.

As noted in the findings of the

two points studied, CPA's decision to accept was apparently
made without bias.
discriminatory.

However, prosecutorial referral appeared

According to the self-imposed rules of the

program, failure to refer an offender who meets all the
referral criteria denies the offender equal opportunity
before the law (Warder and Zalk, 1972:460).

A further

problem is the possibility that plea bargaining has now

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

126
expanded to include bargaining for referral to CPA.
One apparent remedy for discriminatory referral prac
tices is court action which would have to be initiated by
one eligible for, but refused referral.

This is unlikely

to happen, since those unduly refused referral are fre
quently those who may not even realize they had been denied
equal opportunity before the law.
Legal Issues
Hand in hand with the problem of discriminatory refer
ral goes the issue of the rights, of those who are diverted
to CPA.

A basic assumption made by CPA is that an individ

ual may consent to CPA restrictions of his liberty imposed
without any procedural checks on CPA's assertion of that
control

(Warder and Zalk, 1972:461).

The legal issue be

comes whether, as presently structured, CPA deprives its
clients of due process

(Warder and Zalk, 1972:461)

in that

participation is not dependent upon the government showing
probable cause to believe that the client is guilty of the
crime.

This could be rectified by making it procedural

policy to obtain a formal arrest warrant for every client.
In order to obtain such a warrant, probable cause must be
shown (Warder and Zalk, 1972:462).

Such a policy would al

so prevent innocent persons from being referred.
the prosecutor could not so easily "railroad"

At least

(Balch, 1974:

48) a person into CPA with evidence insufficient to obtain
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a warrant.

Of course, this does not insure that an inno

cent suspect may choose to participate in CPA because it
is easier than fighting the charges and, perhaps, loosing.
Such a possibility could seriously effect CPA's success/
failure rate.

The program could appear highly successful

in rehabilitating its clients when actually many of them
had no need for rehabilitation.
Right to legal representation
Another issue involving a primary civil liberty arises
concerning the right to legal representation.

When does

the client or potential client have the right to counsel?
Such jeopardies to both the client and CPA, as discussed
above, involve serious, technical judgments necessitating
the advice of a lawyer.
Two critical points at which legal assistance would
be most important are (1) at the time of initial referral,
and (2) when a CPA client's probation is revoked and prose
cution is imposed
1974:488).

(Warder and Zalk, 1972:463, and Skoler,

The right to counsel in felony criminal pro

ceedings is guaranteed by the sixth amendment
Zalk, 1972:462).

(Warder and

The United States Supreme Court has in

terpreted this amendment to mean that a lawyer must be pro
vided at every critical stage in the proceedings.

A crit

ical stage was defined as
"any stage of the prosecution, formal
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or informal, in court or out, where
counsel's absence might derogate from
the accused's right to a fair trial"
(U.S. v W ad e , 1967:218, 226).
Although the presence of counsel at referral is not
clearly mandatory, it could be asserted that legal repre
sentation at this point would assure that the client's
participation in CPA is knowingly and intelligently made,
and therefore his right to a fair trial has not been im
pinged upon.
Based upon their analysis of decisions regarding
parole hearings in the absence of cases concerning deferred
prosecution, Warder and Zalk (1972:467) argue that the
right to counsel at referral does not appear to be consti
tutionally required.

They specifically relied upon the

three tenets put forth in U.S. ex rel. BEY v Connecticut
Board of Parole (1971) to decide "whether lack of counsel
deprives parolees of due process"
466).

(Warder and Zalk, 1972:

The three factors are:
"(1) the stake of the parolee in the pro
ceedings, (2) the lawyer's impact on the
fairness of the proceedings, and (3) the
foreseeable effects on the state institu
tions recognizing that right" (Warder and Zalk,
1972:466).

It is suggested that at referral only the first factor is
present, that potential dismissal of the case and expunging
of the records are at stake.

But a lawyer's presence is

not considered necessary to insure fairness, since the ob
ject of referral interviews is to ascertain whether
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appropriate treatment for the individual can be devised.
Furthermore, such presence may even be harmful to the re
habilitative nature of CPA.

In light of the fact that

coercion to participate may exist and the quality of the
case against the potential client may be questionable
(Balch, 1974:48) a lawyer's presence may greatly contrib
ute to the fairness of the decision to accept or reject the
potential client.

It can be further argued that rather

than harming the rehabilitative nature of CPA, a lawyer's
presence may contribute to it in the long run by assuring
that the potential client fully understands his rights, the
program and the consequences of both successful and unsuc
cessful participation.

It may also be an added means of

eliminating innocent potential clients.
The right to legal assistance at the second critical
stage, revocation, appears to be well supported.

The three

tenets advanced in the Bey case are present at this stage
(Warder and Zalk, 1972:467) .

In Warren v Michigan Parole

Board (1970) it was decided
"that failure to appoint counsel at a
probation revocation hearing, at least
when there is factual dispute, would
deny indigent clients equal protection
before the law" (Warder and Zalk, 1972:468).
However, recently (Gagnon v Scarpelli, 1973) the United
States Supreme Court decided that counsel would be manda
tory at parole/probation revocation only when (1) the vio
lations are denied, or (2) complex mitigating circumstances
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exist concerning the violations

(Skoler, 1974:490).

Right to a speedy trial and apprisal of charges
Related to the potential client's right to counsel
and reinforcing the need is his right to a speedy trial
and apprisal of charges.

According to U.S. v Marion (1971)

the sixth amendment right to speedy apprisal of the charge
does not attach until either an indictment or information
is filed or the subject is detained (Warder and Zalk, 1972:
472).

Since participation in CPA precedes any of the above,

the client in never formally charged.

At the initial inter

view with CPA the action of which he is accused is discussed
informally.

The presence of an attorney could insure that

the accused is not deprived of due process.
The sixth amendment also guarantees every accused the
right to a speedy trial.

However, in Michigan this right

is easily waived, as a matter of fact according to People
v Frazier (1969) it never even attaches until it is demanded
(Warder and Zalk, 1972:480-81).

Therefore, by participating

the client waives this right (Skoler, 1974:480).

Again a

lawyer's presence may insure that the client's rights are
protected by assuring that^his agreement to participate is
intelligently made.
"v
Confidentiality and self-incrimination
Although the fifth amendment guards against self
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incrimination and Miranda v Arizona (1966) requires that
upon arrest one be informed of his right to remain silent,
potential CPA clients do not receive this information.

To

issue such a warning may be harmful to the rehabilitative
atmosphere, since it is one of the requirements of accept
ance into the program that the client explain his version
of the incident and accept personal responsibility for it.
Although the acceptance of personal responsibility is not
a legal admission of guilt, it could be damaging if used
against him should the individual be rejected for the pro
gram or have his probation revoked.

Furthermore, the sim

ple fact that a revoked client participated in CPA may be
construed as an admission of guilt, since it may be ex
pected that an innocent man would have choosen to go to
trial and clear himself.

Thus a very real danger exists

that CPA clients may not receive fair trials in case of
revocation.

Of course, the danger only becomes imminent

if the prosecutor chooses to use CPA obtained information
against the defendant.
Such action could be expected to destroy CPA cred
ibility with its clients and greatly decrease the number
of willing participants

(Warder and Zalk, 1972:483).

cannot be simply assumed, however, that the prosecutor
would never use such evidence at the expense of CPA.
Assuming that giving the Miranda warnings would
hinder CPA's purpose, the client could be protected by
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"enactment of a state statute making all
CPA matters, even the fact of participation
itself, privileged material and inadmissible
at trial" (Warder and Zalk, 1972:483).
Right of a revocation hearing
If a CPA client violates the terms of his probation
or withdraws from the program, he may be prosecuted for the
offense which precipitated his referral in the first place.
Does such an individual have any rights before official
revocation?
It has been established that he should have the right
to a lawyer and to confidentiality of statements made to
CPA.

With support from Goldberg v Kelly (1970) and the

Michigan Compiled Laws Annotated

(1968:section 771.4) it

appears that a CPA client should also have the
"right to notice, to an impartial tri
bunal, to an opportunity to present
controvert evidence, and to a written
statement of findings and reasons therefor"
(Skoler, 1974:485).
Hence, CPA should establish regulations and guidelines for
revocation hearings of an adversary nature (Warder and Zalk,
1972:479).
There exist a number of legal problems concerning the
rights of diverted persons.

Solution of some can be ef

fected by CPA on its own, while others will require new
statutes.

Although correcting these problems may reduce

CPA's flexibility and efficiency, it will help to further
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formalize diversion (CPA style) as part of the criminal
justice system.

Furthermore as Skoler noted (1974:492),

although prosecutors and administrators of diversion pro
grams are devoted to defendants' rights now, these
"benevolent, new treatment systems can,
with the passage of time, lose sight of
fundamental values of individual rights
and procedural regularity" (Skoler, 1974:492)
as evidenced by the juvenile court (Balch, 1974:46).
Hence, rules and laws must protect the rights of CPA cli
ents; individuals too easily become careless with rights
of others.

Potential For Change In The Criminal Justice System
With the increased use of deferred prosecution pro
grams such as CPA, changes in the justice system are inev
itable.

But unplanned, unsystematic changes may be another

of the basic problems arising from interpretation of the
deferred prosecution concept into practical application.
Traditional justice agencies are expected to join
community agencies in servicing CPA clients.

Such part

nerships will require new lines of communication and new
means of distributing information

(Carter, 1972:35). Essen

tial to the life of diversion programs will be establish
ment

of a method of following-up diverted cases to ascer

tain the long term effect of the programs on those served.
With an increase in the numbers diverted the much
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acclaimed reduction of court backlogs and probation case
loads may become a threat to the establishment at some fu
ture time.

Protective reactions are likely to occur

(Carter, 1972:35).

Or the existence of the programs may

provide an outlet for those accused offenders who would
never otherwise have been charged.
If larger numbers of offenders are in fact being di
verted from the traditional justice system, then a "unique
clientele of hardened recalcitrant, difficult offenders"
(Carter, 1972:35) requiring longer-term confinement will
remain in the system.

Such a drastic change in the criminal

justice population could not only create management problems,
but it could require different treatment programs, facili
ties and staff.

Hence diversion may alter the criminal

justice system.
Viability of the lawbreaker concept
One alteration of the system has already occured with
the formal attempt to differentiate between the lawbreaker
and the criminal.

The findings indicate that the differ

entiation is in fact occuring.

A theoretical model such as

the one previously presented, could provide an overall ra
tionale and guideline for the services, resources, and
counseling offered to the individual clients.

Hence, the

lawbreaker concept could become a viable force guiding, the::
broader scope and direction of the CPA program.
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Police attitudes toward CPA

Another area in need of change or at least improve
ment is police attitudes toward CPA.

CPA seems to be per

ceived as a "slap in the face" by area police officers.
They seem to consider CPA a "free ride" for the defendant.
A member of the Kalamazoo County Sheriff's Department re
marked that "CPA turns them loose faster than we can pick
them up"

(February 1974).

A Kalamazoo City Police Officer

corroborated this when she said, "they are back on the
streets before I can finish the paperwork and get back
there myself".

The City officer was more explicit (May

14, 1975) when she expressed concern about who the prosecu
tor referred.

She said although she had no facts, she

noticed "names she knew as well as her own being referred".
Table 1.1 indicates of those referred to CPA only 7 (3%)
had three or more prior arrests, 35 (14%) had one or two
prior arrests, and 218 (84%) had no prior arrests.

Never

theless, both officers expressed negative feelings toward
CPA because it appeared to be undoing their jobs.
Regarding the warrant and referral forms, neither of
ficers seemed to consider them important.
deputy felt they were a waste of time.

The sheriff's

As a matter of fact,

he indicated his time would be better spent performing his
other duties than filling out those forms and looking up
the prior arrests.

The City officer wondered how completely
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those forms were filled out.

She did not believe the pro

secutor seriously considered the officers' remarks written
on the warrant and referral forms.

This may explain why

relatively few remarks were provided.
Although Rick McPartlin, then the director of CPA,
had spoken to the police agencies regarding CPA, the po
lice officer reported what she considered a lack of com
munication.

As a matter of fact both officers did appear

very uninformed about CPA.
Recommendations
After completing this study and having observed CPA
in action the following recommendations are submitted for
consideration by CPA.
1.

Educate the police agencies regarding CPA's se

lection criteria, the typical CPA referee and accepted, and
the rationale behind CPA's functioning.

Warrant and refer

ral forms are frequently incomplete on such important var
iables as race, age, date of arrest, complaint number, prior
records and the offense circumstances.

Perhaps if the of

ficers had a better understanding of the functioning of CPA
they would feel less threatened by its existence and be more
cooperative.
2.
process.

Include the arresting officer in the selection
CPA's screening could involve a discussion with

the arresting officer who may be able to contribute another
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type of insight into the needs and motivations of the po
tential client.

Such inclusion would also greatly improve

communications between CPA and the police agencies.

By in

cluding the officer at the point of CPA's decision the num
ber of discussions would be limited to only those persons
actually being considered for acceptance.
3.

Improve the bookkeeping and secretarial processes

at the CPA office.

At the time the data for this study

were being collected these processes were quite disorganized.
The active files were frequently incomplete and correspon
dence and files were often misfiled.

On occasion the war

rant and referral forms were not in the proper files.

In

stead they were in the individual clients' files which re«

suited in the exclusion of a significant number of clients.
However, once this problem was recognized, inspections were
made to insure inclusion in the study of all cases.

At one

point CPA's numbering of clients jumped form 249 to 550.
This error was eventually corrected.
All these problems resulted from either lack of train
ing or lack of interest on the employees' part.

Much of

the secretarial help at that time came from Youth Opportu
nities Unlimited

(a vocational training organization) which

may have contributed to some of the disorganization.
Structural problems also appeared in the bookkeeping
and secretarial process.

Duplication of cases was possible

because the same person could have more than one CPA
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identification number if he was re-referred.

A difficulty

in sematics arose on the personal information sheets where
employment was requested resulting in the name of the busi
ness being given rather than the occupation.

This problem

has been corrected on the new "0. R. Personal Data Sheet"
which requests both employer and type of work.
4.
CPA files

A standardization of terminology used within the
(at least, if not all local police files) would

allow more adequate and accurate comparisons of such factors
as reason for rejection, for successful termination and for
acceptance.

Standardizing terminology would also help when

writing probation contracts.
5.

Clarify the conceptual basis of CPA by utilizing

a theoretical model such as the one presented in the fifth
chapter.

Adoption of a theoretical basis could act as an

impetus for development of a uniform mode of operation at
intake and throughout the probation period.
6.

Increase referral to and use of community agencies

as a means of strengthening community and institutional
ties.
7.

Strengthen the record expunging process as a means

of reducing stigma.
8.

Formulate a follow-up program of those success

fully terminated to determine what procedures are most ef
fective and who are typically successful.

Such a program

could result in changes in and continued development of CPA.
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9.

Initiation by CPA of an investigation of possi

ble discriminatory referral or acceptance practices.
10.

Initiation by CPA of an investigation into the

legal rights issues previously mentioned and the attendant
need for statutes and rules governing CPA.
11.

Long-range planning implemented to guide the

impact of diversion on the criminal justice system and
society.
Summary

The basic objectives of this descriptive analysis to
(1 ) determine the adequacy of adherence to stated selection
criteria;

(2) determine the capability of a diversion pro

gram to define and select specific offender types for treat
ment;

(3) and to learn about the operational and organiza

tional problems of a deferred prosecution program and offer
suggestions for change and growth have been achieved.

Ad

herence to stated selection criteria has been found inade
quate in some instances.

CPA does appear able to select

specific offender types for treatment.

And some definite

problems have been noted and recommendations for changes
made.
In conclusion, it appears that despite its limitations
and problems

CPA is functioning to a large degree as it

had anticipated.

Discriminatory referral and legal ques

tions did become apparent.

However, these problems are
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either being perpetrated by those outside the CPA offices
or are inherent in the entire system of deferred prosecu
tion.

In both cases CPA could become a directive force

for overcoming these limitations.
The future of CPA is dependent upon continued re
search, evaluation- and improvement of the program.

The

actual success of: the program, cost and time benefits, and
its effects upon the local criminal justice system have
yet to be determined.
The program and its functioning are still only a
rough facsimile of what it could develop in to under the
guidance of a strong management system and with direction
from a multidisciplinary theoretical perspective.

The CPA

program must successfully incorporate management and the
practical application of theory into a fine-tuned program
to most benefit those it serves:

society and the lawbreaker.
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APPENDIX I

Table II
Suspected Felons, Warranted or Referred to
Kalamazoo County Citizens Probation Authority by Education
(Without the In - School Population)
Kalamazoo County Prosecutor's Office 1973
Education

Referred

Warranted

Total

Less than or
some High School

47
47%

52
53%

99
100%

High School Grad
& some College

53
64%

30
36%

83
100%

College Grad +

5
83%

1
17%

6
100%

Total

105
56%

83
44%

188
100%

x 2 = 6.812

d.f.= 2
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Table III
Suspected Felons, Warranted or Referred to Kalamazoo County Citizens Probation Authority
by Education and Prior Record
Kalamazoo County Prosecutor's Office
1973

No Prior Record

Less than
or some
High School

High School
Grad & some
College

Referred

37
84%

39
91%

5
100%

119
91%

200
90%

Warranted

7
16%

4
9%

0
0%

11
9%

22
10%

44
100%

43
100%

5
100%

130
100%

222
100%

College
Grad +

In - School

Total

x = 2.647
d . f .= 3
Nonsignificant

Total

1 - 2

Referred

7
30%

10
59%

0
0%

12
46%

29
44%

Warranted

16
70%

7
41%

0
0%

14
54%

37
56%

23
100%

17
100%

0
0%

26
100%

66
100%

Priors

O

Total

3 + Priors

Referred

3
10%

2
10%

0
0%

1
14%

6
10%

Warranted

27
90%

19
90%

1
100%

6
86%

53
90%

30
100%

21
100%

1
100%

7
100%

59
100%

x = 0.254
d . f .= 3
Nonsignificant

Total

142

x = 3.284
d . f .= 2
Nonsignificant
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Table IV
Suspected Felons, Warranted or Referred to
Kalamazoo County Citizens Probation Authority
by Age and Prior Record
Kalamazoo County Prosecutor's Office 1973
Prior Record - None

Referred

Warranted

Total

17 Years Old

66
76%

21
24%

87
100%

18 - 19 Years Old

85
84%

16
16%

101
100%

20 - 21 Years Old

30
79%

8
21%

38
100%

22 - 30 Years Old

28
76%

9
24%

37
100%

8
100%

0
0%

8
100%

217
80%

54
20%

271
100%

30 + Years Old
Total

Prior Record - 1 - 2 Priors

x 2 = 4.493

d.f.= 4

Referred

Warranted

Nonsignf
Total

17 Years Old

9
36%

16
64%

25
100%

18 - 19 Years Old

11
23%

37
77%

48
100%

20 - 21 Years Old

3
21%

11
79%

14
100%

22 - 30 Years Old

8
31%

18
69%

26
100%

30 + Years Old

4
40%

6
60%

10
100%

Total

35
28%

88
72%

123
100%

x 2 = 2.485

d. f .= 4

Nonsignf
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Table IV
(continued)
Prior Record - 3 + Priors

Referred

Warranted

Total

1
20%

4
80%

5
100%

18 - 19 Years Old

1
4%

26
96%

27
100%

20 - 21 Years Old

3
16%

16
84%

19
100%

22 - 30 Years Old

2
4%

44
96%

46
100%

30 + Years Old

0
0%

23
100%

23
100%

7

113
94%

120
100%

17 Years Old

Total

'6%

x 2 = 7.088

d. f .= 4

Nonsignf
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Table V
Suspected Felons, Warranted or Referred to
Kalamazoo County Citizens Probation Authority
by Sex and Prior Record
Kalamazoo County Prosecutor's Office 1973
Prior Record - None

Referred

Warranted

Total

Males

142
83%

29
17%

171
100%

Females

76
75%

25
25%

101
100%

Total

218
80%

54
20%

272
100%

Corrected x 2 = 1.959
Prior Record - 1 - 2 Priors

Referred

d.f.= 1 :nonsignf
Warranted

Total

Males

26
26%

74
74%

100
100%

Females

9
39%

14
61%

23
100%

Total

35
28%

88
72%

123
100%

Corrected x 2 = 1.004
Prior Record - 3 + Priors
Males
Females
Total

Referred

d.f.= 1

nonsignf

Warranted

Total

6
5%

105
95%

111
100%

1
11%

8
89%

9
100%

7
6%

113
94%

120
100%

Nonsignificant
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Auto
Theft Joy Ride

Larceny
by Con
version

16
89%

4
80%

3
75%

3
75%

0
0%

12
92%

214
82%

10
15%

32
21%

2
11%

1
20%

1
25%

1
25%

0
0%

1
8%

48
18%

65
100%

153
100%

18
100%

5
100%

4
100%

4
100%

0
0%

13
100%

262
100%

Referred

10
26%

17
30%

3
38%

0
0%

0
0%

1
100%

0
0%

3
75%

34
29%

9
x z = 10.654
d . f .= 7
Nonsignificant

Warranted

28
74%

40
70%

5
62%

6
100%

2
100%

0
0%

1
100%

1
25%

83
71%

38
100%

57
100%

8
100%

6
100%

2
100%

1
100%

1
100%

4
100%

117
100%

3 + Priors

Referred

2
4%

3
7%

1
20%

1
25%

0
0%

0
0%

0
0%

0
0%

7
6%

46
96%

38
93%

4
80%

3
75%

1
100%

1
100%

1
100%

8
100%

102
94%

48
100%

41
100%

5
100%

4
100%

1
100%

1
100%

1
100%

8
100%

109
100%

o
x = 2.917
d.f.= 6
Nonsignificant

Warranted

1 - 2

Priors.

Total

Warranted

n
x

Total

= 5.047

d .f .= 7
Nonsignificant

Total

[Total

Larceny
over
$100

121
79%

Referred

J- - - - -

Larceny
from an
Auto

■55
85%

No Prior: Record

Auto
Theft Steal'g

Larceny
in a
Building

Receiv &
Conceal
Stolen P

-

Suspected Felo n s , Warranted or Referred to Kalamazoo County Citizens Probation Authority
by Offense and Prior Record
Kalamazoo County Prosecutor's Office 1973

Breaking
and
Entering
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Table VIII
Suspected Felons, Warranted or Referred to
Kalamazoo County Citizens Probation Authority
by Race with Selected Controls: Sex, Education and Age
Kalamazoo County Prosecutor's Office 1973
Table VIII.1
Suspected Felons,
Referred or Warranted by Race and Sex
Sex - Males

Referred

Warranted

Total

White

143
51%

137
49%

280
100%

Black

28
26%

78
74%

106
100%

Total

171
44%

215
56%

386
100%

x 2 = 17.958
Sex - Females

Referred

d.f.= 1
Warranted

p/.OOl
Total

White

61
76%

19
24%

80
100%

Black

23
44%

29
56%

52
100%

Total

84
64%

48
36%

132
100%

«
—!
n

nd

x 2 = 12.613
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Table yill
(.continuedl

Table VIII.2
Suspected Felons,
Referred or Warranted by Race and Education
Education - Less than
or some High School

Referred

Warranted

Total

White

39
85%

7
15%

46
100%

Black

32
61%

20
39%

52
100%

Total

71
72%

27
28%

98
100%

Education - High School
Grad & some College

x 2 = 5.494

d . f .= 1

p/. 02

Referred

Warranted

Total

White

34
81%

8
19%

42
100%

Black

12
52%

11
48%

23
100%

Total

46
71%

19
29%

65
100%

Education - College Grad +

x 2 = 4.640

d . f .= 1

P/.05

Referred

Warranted

Total

White

13
87%

2
13%

15
100%

Black

4
57%

3
43%

7
100%

Total

17
77%

5
23%

22
100%

N too small
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Table yill
(.continued)

Table VIII.3
Suspected Felons,
Referred or Warranted by Race and Age
Age

17 Years

Referred

Warranted

Total

White

62
67%

30
33%

92
100%

Black

12
48%

13
52%

25
100%

Total

74
63%

43
37%

117
100%

Nonsignificant
• 18 - 19 Years

Referred

Warranted

Total

White

74
57%

56
43%

130
100%

Black

20
47%

23
53%

43
100%

Total

94
54%

79
46%

173
100%

Nonsignificant
Age - 20 - 21 Years

Reffered

Warranted

Total

White

25
60%

17
40%

42
100%

Black

12
37%

20
63%

32
100%

Total

37
50%

37
50%

74
100%

Nonsignificant
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Table VIII.3
(continued)

22 - 30 Years

Referred

Warranted

Total

White

31
46%

37
54%

68
100%

Black

7
15%

39
85%

46
100%

Total

38
33%

76
67%

114
100%

x 2 = 10.063
Age - 30 +' Years

Referred

d.f.= 1

p/.OOl

Warranted

Total
28
100%

Black

0
0%

12
100%

12
100%

Total

12
30%

28
70%

40
100%

x 2 = 5.450

ll

16
57%

Hi

12
43%

•

White

•

Age
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•.Table IX
Suspected Felons, Warranted or Referred to
Kalamazoo County Citizens Probation Authority
"-by Race'and Type "of ..Offense
Kalamazoo County Prosecutor's Office 1973

Offense - Breaking &
Entering

Referred

Warranted

Total

White

57
48%

63
52%

120
100%

Black

8
26%

23
74%

31
100%

Total

65
43%

86
57%

151
100%

Offense - Larceny in
a Building

x 2 = 3.886

d. f .= 1

P/.05

Referred

Warranted

Total

White

102
67%

50
33%

152
100%

Black

38
37%

64
63%

102
100%

Total

140
55%

114
44%

254
100%

x 2 = 20.796

d.f.= 1

p/.OOl
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Table X
Suspected Felons f Warranted or Referred to
Kalamazoo County Citizens Probation Authority
by Race, Age and Offense - Larceny in a Building
Kalamazoo County Prosecutor's Office 1973
Age - 17 Years

Referred

Warranted

Total

White

21
68%

10
32%

31
100%

Black

8
50%

8
50%

16
100%

Total

29
62%

18
38%

47
100%

Nonsignificant
Age - 18 - 19 Years

Referred

Warranted

Total

White

39
71%

16
29%

55
100%

Black

15
48%

16
52%

31
100%

Total

54
63%

32
37%

86
100%

Nonsignificant
Age - 2 0 - 2 1

Years

Referred

Warranted

Total

White

13
59%

9
41%

22
100%

Black

9
41%

13
59%

22
100%

Total

22
50%

22
50%

44
100%

Nonsignificant
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Table X
(continued)

Age - 22 - 30 Years

Referred

Warranted

Total

White

20
70%

9
30%

29
100%

Black

6
21%

23
79%

29
100%

Total

26
45%

32
55%

58
100%

x 2 = 11.781
Age - 30 + Years

Referred

d . f .= 1

p/.OOl

Warranted

Total

White

8
62%

5
38%

13
100%

Black

0
0%

4
100%

4
100%

Total

8
47%

9
53%

17
100%

Fishers Exact Test

P/.10
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Table XI
Suspected Felons r Warranted or Referred to
Kalamazoo County Citizens Probation Authority
by Race, Prior Record and Offense - Larceny in a Building
Kalamazoo County Prosecutor's Office 1973
Prior Record - None

Referred

Warranted

Total

White

87
87%

13
13%

100
100%

Black

30
62%

18
38%

48
100%

Total

117
79%

31
21%

148
100%

x 2 = 10.324
Prior Record - 1 - 2 Priors

Referred

d.f.= 1
Warranted

p/.OOl
Total

White

13
41%

19
59%

32
100%

Black

4
16%

21
84%

25
100%

Total

17
30%

40
70%

57
100%

Nonsignificant
Prior Record - 3 + Priors

Referred

Warranted

Total

White

2
12%

15
88%

17
100%

Black

1
4%

23
96%

24
100%

Total

3
7%

38
93%

41
100%

Nonsignificant
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Table XVII
Suspected Felons, Warranted or Referred to Kalamazoo County Citizens Probation Authority
by Race, Age, Prior Record, and Sex
Kalamazoo County Prosecutor's Office
1973
Ages
White

Sex - Males

16 - 21 Years
Black
Total

Ages
White

22 - 98 Years
Black
Total

Prior Record - None
Referred

97
84%

23
82%

120
84%

17
94%

1
25%

18
82%

Warranted

18
16%

5
18%

23
16%

1
6%

3
75%

4
18%

115
100%

28
100%

143
100%

18
100%

4
100%

22
100%

Referred

17
29%

1
7%

18
25%

5
45%

2
14%

7
28%

Warranted

41
71%

13
93%

54
75%

6
55%

12
86%

18
72%

58
100%

14
100%

72
100%

11
100%

14
100%

25
100%

Referred

4
12%

1
5%

5
9%

2
5%

0
0%

2
3%

Warranted

29
88%

19
95%

48
91%

41
95%

26
100%

67
97%

33
100%

20
100%

53
100%

43
100%

26
100%

69
100%

Total
Prior Record - 1 - 2 Priors

Total
Prior Record - 3 + Priors
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Table XVII
(continued)
Sex - Females

Ages
White

16 - 21 Years
Black
Total

Ages
White

22 - 98 Years
Black
Total

Prior Record - None
Referred

39
83%

15
56%

54
73%

15
88%

3
60%

18
82%

Warranted

8
17%

12
44%

20
27%

2
12%

2
40%

4
18%

47
100%

27
100%

74
100%

17
100%

5
100%

22
100%

Referred

3
43%

1
17%

4
31%

4
67%

1
25%

5
50%

Warranted

4
57%

5
83%

9
69%

2
33%

7
100%

6
100%

13
100%

6
100%

4
100%

10
100%

0
0%

3
60%

3
43%

0
0%

0
0%

0
0%

Warranted

2
100%

2
40%

4
57%

1
100%

5
100%

6
100%

Total

2
100%

5
100%

7
100%

1
100%

5
100%

6
100%

Total
Prior Record - 1 - 2 Priors

Total

3
75%

5
50%

Prior Record - 3 + Priors
Referred

156

157
Table XXI
Kalamazoo County Citizens} Probation Authority
Referees, Accepted or Rejected
by Education and Prior Juvenile Record
Kalamazoo County Citizens Probation Authority 1973
Prior Juvenile Record None

Accepted

Rejected

Total

Less than or
some High School

24
67%

12
33%

36
100%

High School Grad
& some College

31
78%

9
22%

40
.100%

5
100%

0
0%

5
100%

In - School

106
92%

9
8%

115
100%

Total

166
85%

30
15%

196
100%

College Grad +

x 2 = 16.537
Prior Juvenile Record
1 - 2 Priors

Accepted

d.f.= 3
Rejected

p/.OOl
Total

Less than or
some High School

4
40%

6
60%

10
100%

High School Grad
& some College

5
100%

0
0%

5
100%

0
0%

0
0%

0
0%

In - School

11
69%

5
31%

16
100%

Total

20
65%

11
35%

31
100%

College Grad +

Nonsignificant
Note:

3 + Priors are not included because there were too
few to warrant inclusion.
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Table XXII
Kalamazoo County Citizens Prohation Authority
Referees, Accepted or Rejected
by Education and Total Prior Adult Record
Kalamazoo County Citizens Probation Authority 1973
Prior Adult Record None

Accepted

Rej ected

Total

Less than or
some High School

29
66%

15
34%

44
100%

High School Grad
& some College

38
79%

10
21%

48
100%

5
100%

0
0%

5
100%

In - School

112
89%

14
11%

126
100%

Total

184
83%

39
17%

223
100%

College Grad +

x 2 = 13.647
Prior Adult Record 1 - 2 Priors

Accepted

d.f.= 3
Rejected

p/.OOl
Total

Less than or
some High School

1
11%

8
89%

9
100%

High School Grad
& some College

0
0%

1
100%

1
100%

College Grad +

0
0%

0
0%

0
0%

In - School

5
56%

4
44%

9
100%

Total

6
32%

13
68%

19
100%

N too small
Note:

3 + Priors are not included because there were too
few to warrant inclusion.
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Table XXIII
Kalamazoo County Citizens Probation Authority
Reasons for Rejection of Clients
1973
NO.

Percent

Reasons

15

13.6

3

2.6

Uncooperative - would not participate on a
meaningful level
Extensive drug problem

1

0.9

Danger to society

3

2.6

Client withdrawal from program

17

15.4

3

2.6

4

3.5

Incapable of committing a crime - should
go to court
Lives out of jurisdiction

1

0.9

Complainant refuses to accept restitution

1

0.9

Mental instability

6

5.5

Another felony committed

3

2.6

Pleads innocent

1

0.9

Subject disappeared

6

5.5

Charges dropped

1

0.9

Immaturity beyond scope of CPA

12

10.9

3

2.6

Pattern of anti-social behavior

2

1.8

Did not fulfill CPA contract

1

0.9

Joined Navy

1

0.9

On probation

9

8.2

Individual did not respond to appointments

2

1.8

Lacks jurisdiction

16

14.5

110

100.0

Patterned offender

Not interested in CPA

Unknown
Totals
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Table XXIV
The Community Agencies to whom
Kalamazoo County Citizens Probation Authority
Referred Clients
No.

Percent

Agency

167

83.0

None

3

1.5

12

6.0

Counseling at Family and Children Ser
vices
Self-defeating Behavior Workshop (WMU)

5

2.5

Borgess Hospital Alcohol Unit

1

0.5

1

0.5

Mich. State University Counseling Cen
ter
Professional marriage counselor

1

0.5

Adult education

1

0.5

W M U ’s Counseling Center

3

1.5

Vocational rehabilitation

2

1.0

Youth Opportunities Unlimited

3

1.5

Kalamazoo Counseltation Center

1

0.5

1

0.5

State Technical Institute & Rehabili
tation Center
Kalamazoo Alcoholism & Addiction Coun
sel

201

99.0

Totals
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APPENDIX II

.MCA Analysis For Hypothesis I
This statistical technique requiring a dichotomous
dependent variable and qualitative independent variables
assesses the weight of each predictor variable in collusion
with all others in predicting the dependent variable.

The

first MCA (Table XII) ran included all possible predictors
(age, sex, race, offense, arresting agency, prior juvenile
record, prior misdemeanor record, prior felony record, at
torney, marital status, number of dependents, number of
siblings and education).

When looking at the statistics

of each individual predictor it became clear that some
predictors could be eliminated and that others were directly
contradicting results from the second part of the analysis.
Males appeared
nonwhites

more likely to be referred than females and

more than whites.Those with no juvenile record

were more likely to be warranted.
For each level of each predictor a coefficient was
given indicating the direction and degree of affect upon
the dependent variable.
cated for
The

Eta and beta weights were indi

each predictor as were F values.
size of the etas, betas and F values suggested

that the predictors attorney, marital status, number of
dependents and siblings be eliminated.

The resultant MCA
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still contained significant contradictions in the pre
dictors sex and race (Table X I I I ) .

The predictor prior

juvenile record was now in accordance with the previous
analysis; those with no juvenile record were more likely
to be referred as expected.

This change may be explained

by the removal of two large unknown levels in two of the
deleted predictors, attorney and number of siblings.

The

254 unknowns in the predictor attorney and the 153 unknowns
in the predictor number of siblings were most likely to be
warranted.

This would be expected since information on

those two variables was not always available in the police
files from which data on the warranted sample were collected.
Comparison of the etas, betas and F values suggested
the deletion of offense and arresting agency as predictors.
The resulting MCA still contained contradictions in sex and
race and the one in prior juvenile record returned (Table
XIV) .
Since the inclusion of unknowns had apparently
created contradictions before; the unknown levels of each
predictor became suspect.

The unknown level of education

was removed with no change resulting.

When the unknown

levels for prior juvenile,-misdemeanor and felony records
were deleted the contradictions in race and prior juvenile
record were obliterated and the one in sex was diminished
(Table XV) .
With the MCA including predictors age, sex, race,
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prior juvenile, misdemeanor and felony records and edu
cation the contradictions in the prior juvenile record
and race appear to be a function of the unknown levels of
prior juvenile, misdemeanor and felony arrest records.
They particularly seem to be influenced by the large (180)
number of prior juvenile arrests unknown who are slightly
more likely (.067), according to the adjusted coefficient,
to be referred, unlike the small numbers for prior mis
demeanor and felony arrest records unknown (24 and 22,
respectively) who are more likely to be warranted (.014
and .31, respectively).
A difficulty with the prior juvenile record as a
predictor is the possible spurious relationship with the
prosecutor’s decision due to the number with unknown ju
venile records

(66%) who were warranted.

Thus removing the

unknown level for prior juvenile record is an attempt to
control spurious relationships with other variables.
The contradiction in the predictor sex

whereby males

appear to be referred more than females is a result of the
combination of prior juvenile record and race.

In Table

XVI for those blacks with no prior juvenile record more
males

(71%) than females (52%) were referred; for those

blacks with three orvmore.iprior juvenile arrests the males
again are more likely to be referred (75%) than the females
(50%).

So removing the unknown level of the juvenile

priors does not cancel the contradiction.
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The contradiction in the predictor race

whereby

blacks appear to be referred more often than whites is
a result of the combination of prior juvenile record and
sex acting upon race.

Again in Table XVI, of those males

with three or more juvenile arrests twenty-six percent of
the whites are referred while seventy-five percent of the
blacks are referred.

For those females with unknown ju

venile priors eight percent of the whites are referred and
twenty-one percent of the blacks are referred.

When the

unknown level of the juvenile priors is removed part of
the likelihood of blacks being more likely to be referred
than whites is also removed; obliterating the contradiction.
The contradiction appeared to be a result of a spurious
relationship among race, sex and the unknown level of ju
venile priors.
The contradiction in the predictor prior juvenile
record in which those with no prior juvenile arrest records
appear more likely to be warranted is a result of the large
unknown level within the predictor.

When the unknown level

is removed the contradiction disappears.
An inconsistency in the predictor age appears in the
first level.

Those sixteen to nineteen years old appear

slightly more likely to be warranted.

This inconsistency

is negligible with a coefficient of only .003 and the over
all F value and eta for age being the smallest of all the
predictors (only .5892 and .0946, respectively).

Hence
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the order of these predictor's importance to the overall
effectiveness of the prediction is as follows: education,
prior felony record, juvenile arrest record, race, prior
misdemeanor record, sex, and age.
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Table XII
Multiple Classification Analysis (1)
Suspected Felons, Warranted or Referred
Kalamazoo County Prosecutor's Office 1973
Predictors

Level

#of Per Adjusted ETA
Cases cent Coefficient

BETA

F Value

.988

5.3852

Age
290
182
30
10
7
1

55.8
35.0
5.8
1.9
1.3
0.2

0.39701 .223
-0.34759
-1.15720
-1.00640
-1.10420
0.63805

d.f.= 5,514

Males 387
Females 133

74.4
25.6

-0.16047 .174
0.46692

.548 16.2481
d.f.= 1,518

.252

17-19
20-29
30-39
40-49
50-59
60-69
Sex

Race
White
Black
Other

358
158
4

68.8
30.4
0.8

0.08463 .228
-0.18413
-0.30139

Other
Break'g & Enter'g
Larceny in a Build
Entry w/o Breaking
Larceny from Auto
Larceny over $100
Auto Theft (Steal)
Auto Theft(Joy Rd)
Rec/Conc Stln Prop

28
154
253
28
15
7
6
2
27

5.4
29.6
48.7
5.4
2.9
1.3
1.2
0.4
5.2

-0.44014 .219
-0.16213
0.13871
-0.04963
0.04287
-0.04328
0.07192
-0.36712
0.13148

Arresting Agency
Kalzoo City Police 150
Portage City Police 61
Kalzoo Cnty Sheriff 224
Mich. State Police
6
Township Police
26
Parchmt City Police
7
WMU Police Depart.
28
Surround'g Police
2
Other
3

28.8
11.7
43.1
1.2
5.0
1.3
5.4
0.4
0.6

-0.08140 .372
-0.50069
0.15143
-0.15487
0.00377
-0.21160
0.70843
-0.13757
-0.24718

14.2134

d.f.= 2,517

Offense
.342

3.2403

d.f.= 8,511
.559

9.0837

d.f.= 9,510
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Table XII
(continued)
Predictors

Level

#of Per- Adjusted ETA
Cases cent Coefficient

Juvenile Record
None
1
2
3
4
5
8
Unknown

248
39
21
16
8
4
4
180

47.7
7.5
4.0
3.1
1.5
0.8
0.8
34.6

0.15356 .690
0.16535
-0.43924
0.19481
-0.03360
0.40085
0.95959
-0.24220

Misdemeanor Record
None
1
2
3
4
5
6
7
8
Unknown

313
97
42
21
5
8
1
5
4
24

60.2
18.7
8.1
4.0
1.0
1.5
0.2
1.0
0.4
4.6

-0.13951 .535
0.18181
0.23317
0.41388
0.35132
0.43315
-0.36605
0.57738
0.82193
-0.14508

None
1
2
3
4
5
6
7
8
Unknown

331
67
37
20
15
12
9
3
4
22

63.7
12.9
7.1
3.8
2.9
2.3
1.7
0.6
0.8
4.2

-0.16575 .603
0.15084
0.15916
0.19447
0.40718
1.02870
0.64843
1.07530
0.15893
0.31044

None
Private
Public
Source Unknown
No Information

235
7
13
11
254

45.2
1.3
2.5
2.1
48.8

-0.29949 .797
0.09149
0.29221
0.02722
0.25843

BETA

F Value

.451

66.7846

d . f .= 7,512
.414

22.7292

«

d . f .= 9,510

Felony Record
.533

32.3968

d . f .= 9,510

Attorney
.549 224.0658

d.f.= 4,515

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

Table XII
(continued)
Predictors

Level

Marital Status
Single
Divorced
Widow
Separated
Married
Unknown

#of Per Adjusted ETA
Cases cent Coefficient
373
28
4
15
68
32

71.7
5.4
0.8
2.9
13.1
6.2

-0.01961 .187
0.38232
0.97761
0.13412
0.11408
-0.53338

None
1
2
3
4
5
6
Unknown

374
40
31
6
12
2
3
52

71.9
7.7
6.0
1.2
2.3
0.4
0.6
10.0

-0.03410 .192
-0.11382
-0.06843
0.44878
0.06572
0.51340
0.92539
0.23360

None
1
2
3
4
5
6
7
8
Unknown

14
58
76
74
59
38
25
11
12
153

2.7
11.2
14.6
14.2
11.3
7.3
4.8
2.1
2.3
29.4

-0.18790 .517
-0.21921
-0.10461
-0.03327
-0.17441
0.02132
0.02370
0.45848
-0.06449
0.19853

Education
Less than 7 Years
7th - 9th Grades
10th - 11th Grades
High Sch. Graduate
Partial College
College Graduate
Grad/Prof. Train'g
In - School
Unknown

4
31
63
66
16
5
1
160
174

0.8
6.0
12.1
12.7
3.1
1.0
0.2
30.8
33.5

0.72322 .562
-0.05771
0.09735
0.16401
-0.09195
0.00638
-0.27958
-0.39251
0.26701

BETA

F Value

.375

3.7091

d.f.= 5,514

Dependents
.252

2.7974

d.f.= 7,512

Siblings
.333

20.6726

d . f .= 9,510

.567

29.4760

d . f .= 8,511
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Table XIII
Multiple Classification Analysis (2)
Suspected Felons, Warranted or Referred
Kalamazoo County Prosecutor's Office 1973
Predictors

Level

#of Per- Adjusted ETA
Cases cent Coefficient

BETA

F Value

.555

5.3852

Age
290
182
30
10
7
1

55.8
35.0
5.8
1.9
1.3
0.2

0.21837 .223
-0.18696
-0.73773
-0/45296
-0.43616
0.41498

d. f .= 5,514

Males
387
Females 133

74.4
25.6

-0.12715 .174
0.36998

.434 16.2481
d.f .= 1,513
.043

17-19
20-29
30-39
40-49
50-59
60-59
Sex

Race
White
Black
Other

358
158
4

68.8
30.4
0.8

0.01431 .228
-0.03091.
-0.06024

Other
Break'g & Enter'g
Larceny in a Build
Entry w/o Breaking
Larceny from Auto
Larceny over $100
Auto Theft (Steal)
Auto Theft(Joy Rd)
Rec/Conc Stln Prop

28
154
253
28
15
7
6
2
27

5.4
29.6
48.7
5.4
2.9
1.3
1.2
0.4
5.2

-0.05807 .219
-0.09504
0.07841
-0.15328
0.02845
0.04113
-0.04352
0.03841
0.00686

Arresting Agency
Kalzoo City Police 150
Portage City Police 61
Kalzoo Cnty Sheriff 224
6
Mich. State Police
26
Township Police
7
Parchmt City Police
28
WMU Police Depart.
Surroundig Police
3
Other
13

28.8
11.7
43.1
1.2
5.0
1.3
5.4
0.6
2.5

0.06046 .372
-0.17210
0.02673
-0.25481
-0.14544
-0.19044
0.30796
-0.40861
-0.41226

14.2134

d.f .= 2,517

Offense
.169

3.2403

d.f .= 8,511
.264

9.0837

d.f .= 9,510
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Table XIII
(continued)
Predictors

Level

#of Per Adjusted ETA
Cases cent Coefficient

Juvenile Record
None
1
2
3
4
5
8
Unknown

248
39
21
16
8
4
4
180

47.7
7.5
4.0
3.1
1.5
0.8
0.8
34.6

-0.03077 .691
0.03035
-0.23161
0.31311
0.06579
0.30852
0.39323
0.01649

Misdemeanor Record
None
1
2
3
4
5
6
7
8
Unknown

313
97
42
21
5
8
1
5
4
24

60.2
18.7
8.1
4.0
1.0
1.5
0.2
1.0
0;8
4.6

-0.13189 .535
0.18797
0.13288
0.39717
0.39266
0.31472
-0.64230
0.45049
0.54274
0.03605

None
1
2
3
4
5
6
7
8
Unknown

331
67
37
20
15
12
9
3
4
22

63.7
12.9
7.1
3.8
2.9
2.3
1.7
0.6
0.8
4.2

-0.19885 .603
0.23742
0.33475
0.33335
0.44251
0.73405
0.61382
0.71635
0.27185
0.30239

Education
Less than 7 Years
7th - 9th Grades
10th - 11th Grades
High Sch. Graduate
Partial College
College Graduate
Grad/Prof. Train*g
In - School
Unknown

4
31
63
66
16
5
1
160
174

0.8
6.0
12.1
12.7
3.1
1.0
0.2
30.8
33.5

0.44979 .562
0.02397
-0.01430
-0.00295
-0.24590
-0.04304
-0.45058
-0.30840
0.30171

BETA

F Value

.177

66.7846

d.f.= 7,512
.363

22.7292

d .f .= 9,510

Felony Record
.554

32.3968

d .f.= 9,510

.505

29.4760

d .f.= 8,511
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Table XIV
Multiple Classification Analysis (3)
Suspected Felons, Warranted or Referred
Kalamazoo County Prosecutor's Office 1973
Predictors

Level

#of Per Adjusted ETA
Cases cent Coefficient

BETA

F Value

5.3852

Age
0.18835 .223
-0.17838
-0.59252
-0.3297'
-0.19837
0.30393

.465

Males 387
Females 133

74.4
25.6

-0.09037 .174
0.26298

.308 16.2481
d.f .= 1,518
.152

II•

55.8
35.0
5.8
1.9
1.3
0.2

•

290
182
30
10
7
1

17-19
20-29
30-39
40-49
50-59
60-69

5,514

Sex

Race
White
Black
Other

358
158
4

68.8
30.4
0.8

0.00431 .228
-0.01068
0.03591

Juvenile Record
None
1
2
3
4
5
8
Unknown

248
39
21
16
8
4
4
180

47.7
7.5
4.0
3.1
1.5
0.8
0.8
34.6

0.03712 .691
0.00256
-0.25310
0.31154
0.07128
0.36091
0.27367
-0.06714

Misdemeanor Record
None
1
2
3
4
5
6
7
8
Unknown

313
97
42
21
5
8
1
5
4
24

60.2
18.7
8.1
4.0
1.0
1.5
0.2
1.0
0.8
4.6

-0.11771 .535
0.17156
0.13291
0.36809
0.32756
0.15866
-0.71819
0.51173
0.44881
0.01445

14.2134

d.f .= 2,517
.194

66.7846

d.f .= 7,512
.330

22.7292

d.f .= 9,510
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Table XIV
(continued)
Predictors

Level

#of Per- Adjusted ETA
Cases cent Coefficient

BETA

F Value

.538

32.3968

Felony Record
None
1
2
3
4
5
6
7
8
Unknown

331
67
37
20
15
12
9
3
4
22

63.7
12.9
7.1
3.8
2.9
2.3
1.7
0.6
0.8
4.2

-0.19372 .603
0.22230
0.35541
0.33053
0.44285
0.64621
0.60770
0.70287
0.16010
0.31144

Education
Less than 7 Years
7th - 9th Grades
10th - 11th Grades
High Sch. Graduate
Partial College
College Graduate
Grad/Prof. Train'g
In - School
Unknown

4
31
63
66
16
5
1
160
174

0.8
6.0
12.1
12.7
3.1
1.0
0.2
30.8
33.5

0.36498 .562
0.00442
-0.01727
-0.06831
-0.17044
-0.01567
-0.32423
-0.26605
0.28562

d.f .= 9,510
.455

29.4760

d . f .= 8,511
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Table XV
Multiple Classification Analysis (4)
Suspected Felons, Warranted or Referred
Kalamazoo County Prosecutor's Office 1973
Predictors

Level

#of Per- Adjusted ETA
Cases cent Coefficient

BETA

F Value

.133

0.5892

Age
222
100
9
4
3
1

65.5
29.5
2.7
1.2
0.9
0.3

-0.03329 .094
-0.04247
-0.21214
-0.30046
0.02620
-0.11082

d.f .= 5,333

Males 232
Females 107

68.4
31.6

-0.04925 .052
0.10680

0.9147
.162
d.f .= 1,337

252
85
2

74.3
25.1
0.6

-0.03468 .225
0.09985
0.12695

.132

Juvenile Record
None
1
2
3
4
5
8

247
39
21
16
8
4
4

72.9
11.5
6.2
4.7
2.4
1.2
1.2

-0.00738 .386
-0.01391
-0.21147
0.31749
0.06263
0.23264
0.07400

Misdemeanor Record
None
1
2
3
4
5
6
7

270
42
17
4
1
3
1
1

79.6
12.4
5.0
1.2
0.3
0.9
0.3
0.3

-0.03195 .385
0.17550
-0.09326
0.48944
0.46623
0.29867
-0.62562
0.14827

17-19
20-29
30-39
40-49
50-59
60-69

Race
White
Black
Other

8.9259

d . f .= 2,336
.205

9.6825

d. f .= 6,332
.229

8.2268

d. f .= 7,331
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Table XV
(continued)
Predictors

Level

Felony Record
None
1
2

3
4
5
6
7
8
Education
Less than 7 Years
7th - 9th Grades
10th - 11th Grades
High Sch. Graduate
Partial College
Grad/Prof. Train'g
In - School
Unknown

#of Per- Adjusted ETA
Cases cent Coefficient

BETA

F Value

.347

9.9705

290
26
7
5
3
3
2
1
2

85.5
7.7
2.1
1.5
0.9
0.9
0.6
0.3
0.6

-0.05633 .441
0.16983
0.59201
0.49474
0.45453
0.68057
0.55618
0.25375
0.26623

2
27
37
47
10
1
145
66

0.6
8.0
10.9
13.9
2.9
0.3
42.8
19.5

0.04942 .498
0.16557
-0.07941
-0.11591
-0:. 11117
-0.21124
-0.13437
0.38115

d . f .= 8,330
.455

13.5989

d .f.= 8,330
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Table xyi
Suspected Felons f Warranted or Referred to
Kalamazoo County Citizens Probation Authority
by Race,-Sex and Prior Juvenile Record
Kalamazoo .County 'Prosecutor1s Office 1973

Prior Juvenile Record - None
Male
Black
White

Female
White
Black

Total

Referred

112
87%

22
71%

53
90%

15
52%

202
81%

Warranted

17
13%

9
29%

6
10%

14
48%

46
19%

129
100%

31
100%

59
100%

29
100%

248
100%

Total

Nonsignificant

x 2 = 17. 339
p/.005
CM

I
[ f
1
i r—1
1
1 .1

Prior Juvenile Record
Male
White
Black

d.f.= 2

Priors
Female
White
Black'

Total

Referred

20
59%

2
17%

6
86%

4
57%

32
53%

Warranted

14
41%

10
83%

1
14%

3
43%

28
47%

7
100%

7
100%

60
100%

Total

.34
100%

12
100%
2
Corrected x =4.741
d. f .= 1 p/,05

Nonsignificant
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Table xyi
(continued)

Prior Juyerii'le Record - 3 + Priors
Male
Female
Black
White
Black
White

Total

Referred

6
26%

3
75%

1
50%

1
50%

11
35%

Warranted

17
74%

1
25%

1
50%

1
50%

20
65%

23
100%

4
100%

2
100%

2
100%

31
100%

Total

Nonsignificant
Prior Juvenile Record - Unknown
Male
Black
White
Referred
Warranted
Total

Nonsignificant

Female
White
Black

Total

5
5%

1
2%

1
8%

3
21%

10
6%

89
95%

58
98%

11
92%

11
79%

169
94%

94
100%

59
100%

12
100%

14
100%

179
100%

Nonsignificant

Nonsignificant
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MCA Analysis For Hypothesis II
The initial MCA run on the data

(Table XXV) to dif

ferentiate those predictors effective in indicating those
accepted and rejected include: age, sex, race, offense, ar
resting agency, prior juvenile, misdemeanor, and felony re
cords, attorney, marital status, number of dependents and
siblings, and education.
Comparison of the Etas, Betas, and F Values suggested
inclusion of only the predictors: sex, prior juvenile and
adult felony records, and education.

The Etas indicated

that the effectiveness of the variables in predicting a c 
ceptance and rejection by CPA were fairly high for prior

juvenile and adult felony records, and education with Etas
of 0.45, 0.39 and 0.33, respectively.

The Eta for sex was

comparatively low (0 .12) and the coefficient indicating the
direction of the predictor's influence was negligible. How
ever, the F Values testing the significance of the Etas all
supported the utility of each predictor

(Table XXVI).
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Table XXV
Multiple Classification Analysis (5)
Kalamazoo County Citizens Probation Authority Referees,
Accepted or Rejected 1973
Predictors

Level

#of Per- Adjusted ETA
Cases cent Coefficient

BETA

F Value

.146

6.5814

Age
173
67
8
1
2
1

68.7
26.6
3.2
0.4
0.8
0.4

0.02360 .108
-0.05577
-0.71381
0.52510
0.30641
-0.09369

d.f .= 8,243

Males
170
Females 82

67.5
32.5

-0.06403 ■.152
0.13276

.211
5.9339
d.f .= 1,250

White
Black
Other

204
47
1

81.0
18.7
0.4

0.01429 .796
-0.05866
-0.15787

.691

Other
Break'g & Enter'g
Larceny in a Build
Entry w/o Breaking
Larceny from Auto
Larceny over $100
Auto Theft (Steal)
Rec/Conc'Stln Prop

5
71
134
11
9
4
4
14

2.0
28.0
53.2
4.4
3.6
1.6
1.6
5.6

-0.36664 .210
-0.06725
0.07798
-0.22887
0.12497
-0.51941
0.14879
-0.06899

Arresting Agency
53
Kalzoo City Police
Portage City Police 23
Kalzoo Cnty Sheriff 130
4
Mich. State Police
Township Police
9
2
Parchmt.City Police
21
WMU Police Depart.
3
Surround'g Police
2
Other
5
Unknown

21.0
9.1
51.6
1.6
3.6
0.8
8.3
1.2
0.8
2.0

-0.10116 .301
-0.14591
0.03409
-0.30751
-0.05052
0.14615
0.22411
-0.06290
0.42396
0.06242

17-19
20-29
30-39
40-49
50-59
60-69
Sex

Race
0.7948

d.f .= 2,249

Offense
.280

1.6100

d. f .= 7,244

.254

2.6696

d.f .= 9,242
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Table XXV
(continued)
Predictors

Level

#of Per Adjusted ETA
Cases cent Coefficient

Juvenile Record
None
1
2
3
4
5
8
Unknown

198
25
7
5
2
1
3
11

78.6
9.9
2.8
2.0
0.8
0.4
1.2
4.4

0.00125 .454
0.02667
0.08606
0.04614
0.03216
-0.22902
0.79697
-0.36138

Misdemeanor Record
None
1
2
3
6
8
Unknown

216
18
13
2
1
1
1

85.7
7.1
5.2
0.8
0.4
0.4
0.4

-0.00872 .310
0.11714
-0.05458
-0.03350
-0.17942
0.49783
0.23456

None
1
2
3
Unknown

230
16
4
1
1

91.3
6.3
1.6
0.4
0.4

-0.02278 .355
0.02337
0.84374
0.74603
0.74603

None
Private
Source Unknown
No Information

193
2
28
29

76.6
0.8
11.1
11.5

-0.02241 .227
0.52900
0.03746
0.07688

Marital Status
Single
Divorced
Separated
Married
Unknown

202
5
7
36
2

80.2
2.0
2.8
14.3
0.8

0.02875 .165
0.23550
-0.11438
-0.10425
-1.21580

BETA

F Value

.269

9.0348

•
d.f.= 7,244
.116

4.3456

d.f.= 6,245

Felony Record
.293

8.8978

d.f.= 4,247
.134

4.4846

d.f.= 3,248

.285

1.7300

d. f .= 4,247
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Table XXV
(continued)

Predictors

Level

#of Per Adjusted ETA
Cases cent Coefficient

BETA

F Value

.236

1.7580

Dependents
None
1
2
3
4
5
6
Unknown

208
19
11
5
5
1
1
2

82.5
7.5
4.4
2.0
2.0
0.4
0.4
0.8

0.00576 .219
-0.06043
0.13663
-0.47255
-0.06798
0.03698
-0.38078
0.74603

None
1
2
3
4
5
6
7
8
Unknown

9
34
48
62
39
18
19
4
7
12

3.6
13.5
19.0
24.6
15.5
7.1
7.5
1.6
2.8
4.8

-0.24393 .325
-0.01761
0.02834
0.03047
0.09527
-0.10991
0.01390
0.03868
-0.11433
0.16391

Education
Less than 7 Years
7th - 9th Grades
10th - 11th Grades
High Sch. Graduate
Partial College
College Graduate
Grad/Prof. Train'g
In - School
Unknown

1
19
32
39
10
4
2
131
14

0.4
7.5
12.7
15.5
4.0
1.6
0.8
52.0
5.6

-0.40288 .422
0.27843
0.23956
-0.05775
-0.06950
-0.31971
-0.05800
-0.15652
0.45703

d . f .= 7,244

Siblings
.185

3.1950

d .f.= 9,242
.462

6.5814

d. f .= 8,243
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Table XXVI
Multiple Classification Analysis (6)
Kalamazoo County Citizens Probation Authority Referees
Accepted or Rejected 1973
Predictors

Level

#of Per Adjusted ETA
cases cent Coefficient

BETA

F Value

Sex
Males 164
Females
81

66.9
33.1

0.01610 .123
-0.03260

.055
3.7027
d . f .= 1,243

196
25
6
4
2
1
3
8

80.0
10.2
2.4
1.6
0.8
0.4
1.2
3.3

-0.02398 .454
-0.07248
0.40195
0.55904
- 0.11211
-0.36980
0.54884
0.10171

.292

None
1
2
3
Unknown

224
15
4
1
1

91.4
6.1
1.6
0.4
0.4

-0.03575 .386
0.26541
0.68140
0.57153
0.73089

Education
Less than 7 Years
7th - 9th Grades
10th - 11th Grades
High Sch. Graduate
Partial College
College Graduate
Grad/Prof. Train1g
In - School

1
20
33
40
10
4
2
135

0.4
8.2
13.5
16.3
4.1
1.6
0.8
55.1

-0.17677 .333
0.13545
0.19038
-0.03903
0.19903
-0.15241
-0.15241
-0.06169

Juvenile Record
None
1
2
3
4
5
8
Unknown

8.8087

d.f.= 7,237

Felony Record
.311

10.5359

d.f.= 4,240

.253

4.2097

d . f .= 7,237
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Table XXVII
'Pits- of' Models:
Kalamazoo County CPA's Decision to Accept or Reject
Considering Prior Juvenile and Felony Records,
Total Prior Adult Record, and Education
Likelyhood
Ratio; x

No.

Model

d.f.

01.

Equiprobability

215

1,411.35

02.

[J] [F] [P] [DJ [E]

205

265.82

03.

[JFPE][D]

107

84.85

04.

[JFPE] [PD]

105

62.39

05.

[JFPE][ED]

104

60.74

06.

[JFPE][FD]

105

56.56

07.

[JFPE][JD]

105

55.33

08.

[JFPE][JD][PD]

103

44.00

09.

[JFPE] [JD] [FD]

103

41.41

10.

[JFPE][JD][ED]

102

39.12

11.

[JFPE][JD][FD][PD]

101

39.58

12.

[JFPE][JD][PD][ED]

100

30.76

13.

[JFPE][JD][FD][ED]

100

27.30

14.

[JFPE]IJD][FD][PD][ED]

98

26.27

15.

[JFPE][JFD]

99

39.01

16.

[JFPE][JPD]

99

37.80

17.

[JFPE][JED]

96

30.86

18.

[JFPE][JFPD]

81

31.02

19.

[JFPE]IJFED]

72

12.14

20.

[JFPE][JPED]

72

5.00
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Table XXVIII
Comparison of Model Fits:
Kalamazoo County CPA's Decision to Accept or Reject
Considering Prior Juvenile and Felony Records,
Total Prior Adult Record, and Education
Model
No.

-

Model
No.

d.f.
Differences

X

2

Differences

03.

—

04.

2

22.46

(significant)

03.

-

05.

3

24.11

(significant)

03.

-

06.

2

28.29

(significant)

03.

-

07.

2

29.52

(significant)

07.

-

08.

2

11.33

(significant)

07.

-

09.

2

13.92

(significant)

07.

-

10.

3

16.21

(significant)

10.

-

11.

1

-0.46

(not significant)

10 .

-

12.

2

8.36

(significant)

10.

-

13.

2

11.85

(significant)

10.

-

14.

4

12.85

(significant)

10.

-

15.

3

0.11

(not significant)

10.

-

16.

3

1.32

(not significant)

10.

-

17.

6

8.26

(not significant)

10.

-

18.

21

8.10

(not significant)

10.

-

19.

30

26.98

(not significant)

10.

-

20.

30

34.12

(not significant)
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Card One
CODE

COLUMN _NUMBER________________________ INFORMATION AND CODES_________
(1-3)

Respondent identification number

(4-5)

C.PjA. identification number

(7-13)

Complaint number

xxx

Subject's name: __________________________

(14-15)

Age

(lo)

Sex
0. Ma1e
1., Female

(17)

Race
0. White
1. Black
2. Other

(18)

Offense
0. Other
1. Breaking and Entering-C.L. '48
750.110; MSA 28 305
2» Larceny in a Building-C.L, '48
750,360; MSA 28.592
(Amount Stolen: _____________ )
(Item Stolen: _______________ )
3. Entry w/o Breaking With Intent to Commit
Larceny-C.L. '48, 750.111; MSA 28.306
4. Larceny From a Motor Vehicle-C.L, '48,
750.365a; MSA 28.588(1)
5. Larceny (over $100)-C.L. '48, 750 356;
MSA 28.588
j. Auto Theft (stealing)-C.L. '48, 750.413;
MSA 28.645
7. Auto Theft (joy riding)-C,L. '48,
750.414; MSA 28.646
8. Larceny by Conversion-C.L. '48, ^50,362;
MSA 28.594
9. Rec. and Cone. Stln, Prop.-C.L. '48,
750.535; MSA 28.803

(19-24)

Date of Arrest (month, day, year)
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Page 2

(25)

Agency making referral
]_g5
0, Kalamazoo Police Department
1. Portage Police Department
2, Kalamazoo County Sheriff's Department
3. Michigan State Police
4. Kalamazoo Township Police Department
5, Parchment Police Department
5, W.M U. Safety and Security
7. Surrounding Police Departments
(Vicksburg, Ross Township)
8. Ocher
9. Unknown

(25)

Prior juvenile record (total number)
code exact number
9 = n Lne or more

(27)

Prior adult misdemeanor arrests
code exact number
9 = nine or more

(28)

Prior adult felony arrests
code exact number
9 = nine or more

(29-30)

Total number prior adult arrests
(add columns 27-28)

(31)

Prosecutor's initial decision
0.. Referred to C.P.A,
1, Warranted
2- Both referred and warranted

(32)

Citizen's Probation Authority Action
1. Accepted for C.P.A.
2. C P.A. rejection
3.. Client rejection
4, Prosecutor rejection
5, Ocher
6, K !-referral

(33)

Attorney
0. None
1. Private council
2.
Public council
3. Council, but source unknown
9o No information

xxx

Attorney's name:

(34)

Nationality
0. American
1. Indian
2, Dutch
3, Irish
4. Ftench
5„ Italian
6. German
9c Unknown
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(35)

Marital Status
0. Single
1. Divorced
. Widowed
3. Separated
4. Married
9. Unknown

(35)

Dependents
code exact number
8. Eight or more
•9.. Unknown

(37-38)

Father' s occupation:
(to be coded later)

(39)

Number of siblings
code exact number
8. Eight or more
o^ Unknown

(40)

Birth Order
(list subject's relation to other siblings
by checking ages)

(41)

Education (last grade completed)
0 . Less than 7 years of school
1, Junior high school (7-9th grades)
2. Partial high school (10-llth grades)
3. High school graduate (12 years)
4, Partial college (at least one full year)
c/ College graduate
_
5 Graduate/professional training
7. Currently in school (current grade:
)
9, Unknown

(42-43)

Subject 's Occupation
(to be coded later)
98. = Student
99. = Unknown

(44)

How long employed
0, Unemployed
1 , Less than six months
2o Six months to one year
3. Up to 18 months
4. Two years
5. Two to three years
6, Three to five years
7. Mere than five years
9„ Unknown

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

Page 4

187
(4 5 )

Total. family debts
0. None
1. Less than $100
o Less than $500
J• Less than $1,000
4. LfiSs than $2,000
5o 1'* c,C than $3,000
6 Lass than $5,000
7„ Less than $10,000
8o More than $10,000
oo Unknown

(46)

Number of: previous employers within last
three (3; years
G, None
1. One -current job
2o One -besides current
3. Two -besides current
4. Three - besides current
5. Four - besides current
6. Five - besides current
7. Six - besides current
8.. Seven or more
9. Unknown

(47)

Military service
0. None
1« Served - current status
2, Served - honorable discharge
3o Served - dishonorable discharge

(48)

Residence status
C„ Own own heme
1. Buying own home
2. Renting
3. Boarding
4. Parent support
5. Lives -with relatives
6. Lives with friend
9.. Unknown

(49)

Current status
0. Currently on probation
1. Successful completion
2; Technical violation termination
3. Law violation - felony
4t law violation - misdemeanor
5a Client withdrawal
6.. Other
(note: these codes are different from
Co P.A* "monthly key")

(50-51)

Community agency subject referred:
0o None
1. Borgess Alcohol Unit
2o University Counseling Services
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(52-53)

If rejected, reason for rejection
(to be coded later) _______

(54)

Cost of
0,
I„
2.
3.
9.

(55-55)

Item Stolen. _________
(to be conkg later)

(57-58)

Place Stolen
(t<3 be coded later)

(77)

Sample Year
1, 19“1
1972
3. 1973
4. 1974 etc.

(78)

Sample
0.
1.
2.
3.
4.

(79)

Deck Number;

(80)

Card Number- i

Additional comments, notes, etc.
if applicable.)

items stolen (damages)
Under SI
$1 - $10
$11 - $49
$50 and over
Unknown

Code
Warrant case
C .P.A. accepted - client
C..P.A. accepted - client
C.P.A, rejected
1972 ccntro! sample
1

(Be sure to include reasons for successful termination
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Kalamazoo County Citizens Probation Authority
and Traditional Criminal Justice Process
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Appendix V
CITIZENS PRCDATION AUTHORITY
WARRANT AND REFERRAL INFORMATION
Kalamazoo County Prosecuting Attorney's Office
277 W. Michigan - Phone 383-8790
COMPLAINT#___________ NAME___________________________________
AGE_______ SEX_______ RACE_______ DOB#_______ PHONE___________
ADDRESS________
OFFENSE________

DATE OF ARREST

DAMAGES OR LOSS

PROPERTY RECEIPT#

COMPLAINANT____
ADDRESS_____________________________________ PHONE
Officer & Agency Making Referral:_______________

Has Offender Been Booked? Yes

No

Record Check Results

Officer's Comments:

Charge for which Warrant if to be Issued:
Prosecutor's Comments:

Prosecutor:_________________________________Date:___________
REFERRAL______________________ (check)

WARRANT______ (check)
CPA Oc-1
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2414 Lake St. at the F a ir Grounds
Kalam azoo, M ichigan 49001
Telephone 343-3149 A-616

ATTENTION:
RE:

Records Bureau

COMPLAINT#_____________________

Holding of arrest records.

This is to notify you that__________________________________
DOB#________________ , as of this date,______________________
has been referred to the CPA Program, pending intake.
Notification of acceptance or rejection will follow within
21 days.

Rick McPartlin
Director of CPA

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

Citizens Probation Authority
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2414 Lake St. a t the F a ir Grounds
Kalamazoo, M ichigan 49001
Telephone 343-3149 A -616

Your case has been referred to the CITIZENS PROBATION
AUTHORITY by the Prosecuting Attorney's Office and further
prosecution has been temporarily deferred pending your
prompt response to this letter.
The CITIZENS PROBATION AUTHORITY is a voluntary probation
program, the successful completion of which will result in
no prosecution and a clear arrest record.
If you do wish to participate in this program, report to
CITIZENS PROBATION AUTHORITY at 2414 Lake Street, on
____________
at
If impossible, contact this office.

.

Enclosed is a form to be filled out and brought to this
office at the time of the interview.

Sincerely,

CITIZENS PROBATION AUTHORITY
Tx: 343-3149

CPA 5
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PERSONAL DATA SHEET

NAME

Also

Offense_

k n o w n as

_Complaint#

Address
Marital

P h o n e No.
s t a t u s ___________

A g e ________D a t e o f
EMPLOYMENT FROM - TO

_N o .

of dependent Children_

birth

Soc.Sec.

Place of birth

List present or most
EMPLOYER

EDUCATION - List present or most
FROM - TO ?
NAME

recent position

recent school
|

first.
TYPE OF WORK

KRS/wk

first.
CITY

LAST

GRADE

I

|

j

MILITARY SERVICE
FROM - TO '
BRANCH

. . . ._!

PRIOR RESIDENCE
FROM - TO t

- List

J
CLASSIFICATION

present address
ADDRESS

DISCIPLINARY

ACTION

1

'

TYPH

DISCHG.

i

first.
LIVING WITH

i

fOWN cr

RENT

i

1
1
PRIOR CONVICTIONS
MISD. o r FEL.

FAMILY - stouse,
RELATIONSHIP

....
- List most

recent
OFFENSE

children, parents,
NAME

conviction

brothers
AGE

first.
CITY, STATE

and

sisters
AE'DRESS

J
t

YEAR

* Pr.ONE N O .

j
1

1
5
f
FAMILY EMPLOYMENT
SPOUSE

TYPE OF WORK

EMPLOYER

h r s

/w k

|

FATHER

|

MOTHER

j

: B U S I N E S S A N D P R O F E S S I O N A L C O N T A C T S - L i s t p e o p l e y o u k n o w o r h a v e k n o w n , s u c h as
' y o u r immediate supervisor, school counselor, minister, attorney, probation officer,
!

.

» ^

RELATI0NSH1

INTERVIEWED BY

. .-«• ___________

a

1_________ _ a

i£

«Miim

N A M E . -------------

VERIFIED -BY"
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i n t e r v i e w e r . )

1.

5.

a n d

Q U E S T I O N N A I R E

y o u r

d e m o n s t r a t e

r e a d

t h e

l e g a l

R I G H T S

o r

t o

y o u

y o u

y o u ?

h a v e

t h a t

y o u

a t

e v e r y

N O

c o n s u l t

t h e

A n s w e r

h a v e

Y E S

t h e

s t e p

i n

r i g h t
o r

r i g h t
a n

t o

a n s w e r

t o

h a v e

i n

c o u r t

a n y

a c c u s 

N O

f u t u r e

a n

a t t o r n e y

c r i m i n a l

r e p r e s e n t

p r o c e e d i n g s ?

.

w i t h

a n

a t t o r n e y

a t

t h i s

t i m e ?

A n s w e r

Y E S

C P A

R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

o r

N O

-iia

c-i-

1 5 .

D o

y o u

u n d e r s t a n d

A u t h o r i t y

p r o g r a m

C o n s t i t u t i o n a l
A n s w e r

'16,

17.

18.

D o

y o u

Y E S

o r

c o n s e n t

t o

Answitr

Y E S

o r

D o

y o u

n o w

w i s h

o f

p r o s e c u t i o n

c o n s i d e r e d

f o r
o r

y o u

f u l l y
Y E S

P l e a s e

s i g n

t h e
b e

n o w

a

o r

a t

c o n f i d e n t i a l

b y

t h e

t o
b e

a n y

t i m e

i n

C i t i z e n s
d e p r i v e d

t h e

i n v e s t i g a t i o n

C i t i z e n s

r e q u e s t

o f

i n d e f i n i t e l y

t h e

C i t i z e n s

N O

P r o b a t i o n
o f

a n y

o f

y o u r

f u t u r e ?

P r o b a t i o n

o f

y o u r

p e r s o n a l

a n d

A u t h o r i t y ?

t h e

P r o s e c u t i n g

d e f e r r e d

P r o b a t i o n

f o r

A t t o r n e y

t h e

A u t h o r i t y

t h a t

p u r p o s e

o f

y o u r
y o u r

P r o g r a m .

a l l

o f

t h e

q u e s t i o n s

y o u

h a v e

b e e n

a s k e d ?

N O

y o u r

r i g h t
b e i n g

.

u n d e r s t a n d

o r

i n
o r

s u r r e n d e r

N O __________________ .

A n s w e r

D o

p a r t i c i p a t i n g
n o t

N O ______________ .

b a c k g r o u n d

A n s w e r

b y
m a y

R i g h t s ,

f a m i l y

Y E S

t h a t
y o u

n a m e

h e r e :

I n t e r v i e w e r :__________________________

W i t n e s s e d :_ _ _ _ _ _ _ _ _ _ _ _

Da te:
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YOUR
CITIZENS PROBATION AUTHORITY OBLIGATIONS
AND
APPLICATION FOR VOLUNTARY PROBATION

The following is a list of obligations you must understand and accept before
you can make application for voluntary probation in the Citizens Probation
Authority program.
1.

I may withdraw from the program at any time and understand that I may go
to court for this offense.

2.

I may not have my records returned if I have any adult conviction.

3.

I must not violate the law again or
offense and this offense.

4.

I must not leave the state without first receiving the written consent
of my counselor.

5.

I must not knowingly associate with

I may be prosecuted for both the new

persons who violate the law.

6.

Imust cooperate with and report to my counselor as required in the
Voluntary Probationary Agreement.
I must also cooperate with any agency
to which I am referred by my counselor, as well as my assigned
volunteer counselor.

7.

I must pay a Probation Service Fee of one hundred dollars
as directed by my counselor.

8.

I will be expected to participate in a CPA intake workshop.
The
workshop will meet for two weeks. Missing a meeting or not being on
time, is reason for not being considered for the Citizens Probation
Authority Program.

9.

I understand that failure to fulfill any of these obligations may be
considered sufficient cause for my rejection by the Citizens Probation
Authority, and that I may then go to court for this offense.

($100.00)

I understand my Constitutional Rights and accept my obligations for
participation in the Citizens Probation Authority.
Sign your name:_______________________________________
Witnessed:_____________________________________________
(Interviewer's Signature)

CPA 11 c-1
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2414 Lake St. at the F a ir Grounds
Kalamazoo, M ichigan 49001
Telephone 343-3149 A-616

I hereby authorize the release by _________________________
of such confidential information to the Citizens Probation
Authority as is necessary for the benefit of_______________
Parent/Guardian/Client_______________________________
W

i

t

n

e

s

s

e

d

____________________________

Date

CPA 12a c-1
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AUTHORIZATION FOR APPLICANT FINGERPRINT
RECORD CLEARANCE
I have been fully advised of ray Constitutional Rights and hereby
authorize the Kalamazoo County Sheriff’s Department to take my
fingerprints for the purpose of obtaining a record clearance.
I
further request that a copy of such information be forwarded to
the Citizens Probation Authority of Kalamazoo County.
Applicant's Signature__________________________________________ Date Requested______________________________________________________
Examiner_____________________________________________________________
CPA 10 c-1
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<
2414 Lake St. a t the Fair Grounds
Kalamazoo, M ichigan 49001
Telephone 343-3149 A -616

I hereby authorize the release by Kalamazoo County
Juvenile Court, of such confidential information to
the Citizens Probation Authority as is necessary for
the benefit of _________________________________ .
Parent/Guardian/Client____________________________
Witnessed__________________________________________
Date

CPA 12 c-1
R eproduced with permission of the copyright owner. Further reproduction prohibited without permission.

POLYGRAPH FORM
I am aware if I go to take a polygraph examination on my intent
to commit a crime and if I have not been honest with my CPA
intake worker I must then go to court.

Client

Intake Worker

CPA 34 (
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REPORT TO THE PROSECUTING ATTORNEY

CPA #
Interviewer_______________________ .
______ Agency_________
Officer in Charge__________
Booked______ Complaint # ___
Rec. OK'd by
Offense
________________Restitution
Referral Date____________ Prosecutor__________________ Attorney
~
Complainant, Address and Phone____________________________________
Co-offender, Address and Phone
C l i e n t s name
Age
DOB
Address
Phone
Sex
Race
Height
Weight
Eyes
Hair"
Build_____________ Religion_________________Marital_____ Occupation'
Education
SocialSecurity #_
Nearest Relative, Address and Phone
Juvenile History_
Adult History
~

Date___________________________Signed______________________________________
Probation Counselor
A c c e p t e d ____________________

Rejected_______________________

Comments:

Date_____________________ Signed
Prosecuting Attorney
CPA 13 c-2
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P
A
2414 Lake St. a t the F a ir Grounds
Kalam azoo, M ich igan 49001
Telephone 343-3149 A -616

I am pleased to inform you of your acceptance into the
Citizens Probation Authority Program.

I have scheduled an

appointment on _______________________, at__________________ ,
for initiating the program.

If this appointment is imposs

ible for you to attend, or if you have further questions,
please call.
Very Truly Yours,

Casework Counselor

CPA 16 c-2
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• STATE OF MICHIGAN
..'.-.'OFFICE O F T H E P R O S E C U T I N G A T T O R N E Y
COUNTX OF KALAMAZOO .
T " .-CIT I Z E N S P R O B A T I O N A U T H O R I T Y
;'?;'~. ~ ' VO E O S TA R ' £’ F H O B A T I O N A G R E E M E N T

■

.
:^r'
if " / A p p l i c a n t
C a s e w o r k

f :.;;: C P A

■■■■■

. / ■ ■ ■ ■ ■ ■ ■_______

S u p e r v i s o r

N u g b e r-^

•

.

•'

_____

P r o s e c u t i n g

"
* D a t e

o f

— 203-

'~

_

---A t t o r n e y

C h a r q e
P r o b a t i o n

~ __________ T e r m

o f

P r o b a t i o n _____________________

t h i s date the a b o v e - n a m e d c i t i z e n h a v i n g m a d e A p p l i c a t i o n for the s t a t u s of
jCitizens Probati o n e r , a n d h a v i n g b e e n r e c o m m e n d e d for t h a t status by t h e CitiVr-zens P r o b a t i o n A u t h o r i t y , a n d t h e P r o s e c u t i n g A t t o r n e y b e l i e v i n g t h a t t h i s
--Citizen i s n o t l i k e l y a g a i n t o e n g a g e i n a n o f f e n s i v e o r c r i m i n a l c o u r s e of
;. ' ' c o n d u c t a n d t h a t t h e p u b l i c g o o d d o e s n o t r e q u i r e t h a t t h i s c i t i z e n b e p r o s i-; e c u t e d a t t h i s t i m e .
-V .
:

THEREFORE, The Prosecuting Attorney accepts the said Citizen's Application and
agrees t hat said citizen be p l a c e d on voluntary probation under the charge and
supervision of the above-named supervisor, cr such other person as the Pros'/e c v t i n g A t t o r n e y m a y h e r e a f t e r d e s i g n a t e f o r t h e p e r i o d a b o v e - s t a t e d , f r o m a n d
including this date.
T T IS F U R T H E R A G R E E D b y the P r o s e c u t i n g A t t o r n e y that s a i d c i t i z e n d u r i n g the
.probationary period herein fixed shall abide b y the following conditions, which
..conditions said c i t i z e n h as v o l u n t a r i l y a g r e e d to as a t t e s t e d by his sig n a t u r e
"herein.

:

1,
________
, hereby voluntarily agree to abide by the fol1 o w i n g c o n d i t i o n s o f p r o b a t i o n f o r a p e r i o d o f ______________________ f r o m a n a a f t e r
the date approved herein b y the Prosecuting Attorney:
First
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2414 Lake S t. a t the F a ir Grounds
Kalam azoo, M ichigan 49001
Telephone 343-3149 A-616

Date_______________________________Kalamazoo, Michigan

NAME

ADDRESS
is hereby given permission to leave Kalamazoo County,
Michigan, to go to ___________________________________
for a period of _______________________________________
Purpose:_______________________________________________
To reside at:__________________________________________

Probation Counselor
Citizens Probation Authority

CPA 21 c-2
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A

2414 Lake St. a t the F a ir Grounds
Kalamazoo, M ichigan 49001
Telephone 343-3149 A-616
ATTENTION:
RE:

ACCEPTANCE ON PROBATION

' the above subject was accepted on
On __________ ___________
voluntary probation.
If requested by the victim or desired by
your department, you are hereby authorized to release to the vic
tim, the property allegedly stolen by this subject.

However, before releasing the property back to the owner, the fol
lowing must be accomplished:
1.

The owner-victim must agree to retain the property
is his possession until such time as this case is
finally resolved.
The owner-victim must agree not
to sell or dispose of the property until authoriza
tion is received from your department.
If the
victim-owner will not enter into such an agreement,
then the property must be retained by your depart
ment.

2.

Prior to the release of the property, it must be ini
tialed by the police officer having custody of the
property and the victim-owner.
It must also be dated
at the time of initialing.

3.

A photograph must be taken of the victim-owner, the
police officer having custody of the property and
the property.

4.

It must be explained to the victim-owner that if the
property is disposed of prior to final resolution of
this matter, the case agianst this subject may well
be lost.

5.

If the stolen property consists of more than one
article, it is strongly recommended that at least
one of the items be retained in police custody and
not be returned to the victim-owner. All items that
are returned must be initialed and photographed.

CPA 15 c-3
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Citizens Probation Authority
P
A
2414 Lake St. a t the F air Grounds
Kalamazoo, M ichigan 49001
Telephone 343-3149 A -616

RE:
As of
/ the above named individual has been
accepted by the Citizens Probation Authority.
This individual
being involved in the CPA program between 6 months and one year,
depending on the progress made in the rehabilitation program.
If there are any major changes or this person has to be rejected
or terminated for any reason, you may expect to receive notification.
If I can be of any assistance, please feel free to contact me
at any time.
I will do what I can to assist you.
Respectfully,

Director of CPA

CPA 4
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REQUEST FOR
OF STATUS
AS A CITIZENS PROBATIONER
Probationer

CPA Number

Prosecuting Attorney
Charge

Date of Probation

Probation Counselor

Probation Term

Now comes the above named Probation Counselor, being so designated by the
Prosecuting Attorney, having principal charge of the above named probationer,
who was accepted on a voluntary probation status by the Prosecuting Attorney
on the date and for the period above stated.
Said Probation Counselor
respectfully requests that said voluntary probation status be
for the following reasons:

Date_____________________________ Signed
(Probation Counselor)

OF STATUS
AS A CITIZENS PROBATIONER
It appearing to the satisfaction of the Kalamazoo County Prosecuting Attorney
that said Citizens Probationer should be discharged from Probation Supervision
for the above reasons, the same is hereby approved and a
of
status as a Citizens Probationer is hereby authorized.

Date____________________________ Signed_________ _ _ _ _ _ _ _ ____________
(Prosecuting Attorney)

CPA 23 c-2
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P
A

2414 Lake St. a t the F a ir Grounds
Kalam azoo, M ichigan 49001
Telephone 343-3149 A -616

I am pleased to inform you that your voluntary probation
status has been terminated and further prosecution for this
offense has been dismissed by the Prosecuting Attorney,
effective _______________________.
This letter will serve as official notification of that
termination and dismissal.
Upon presentation of this
letter to ______________________________
your arrest records will be released to you.
It will not be necessary for you to contact us again. Howevery, if we can be of any future assistance to you and your
family, please do not hesitate to call upon us.

Very truly yours,
"7

Citizens Probation Authority

CPA 26 c-2
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Citizens Probation Authority
P
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2414 Lake St. a t the F a ir Grounds
Kalam azoo, M ichigan 49001
Telephone 343-3149 A -616

ATTENTION:
RE:

DISMISSAL OF CASE

DATE:
SUBJECT:
FILE #:

On________________________, the above subject was referred
to the Citizens Probation Authority by the Prosecuting
Attorney's Office.
On______________________ the case was reviewed by the Office
of the Prosecuting Attorney and further prosecution for this
offense is dismissed.

Please release records to client upon

presentation of dismissal letter.

CPA 25 c-3
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Citizens Probation Authority
P
A
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2414 Lake St. a t the F a ir Grounds
Kalamazoo, M ichigan 49001
Telephone 343-3149 A-616

RE:

Revocation of probation status.

This is to inform you of the revocation of your status as a
Citizens Probationer.
If you wish you have the right to a
hearing before the Prosecutor or his agent to determine if
your status should be revoked for the below reasons.
If a
hearing is requested or if this is unclear, contact me by
You may anticipate hearing from ____________________________
regarding an arrest warrant.
You may wish to contact them
first.

Casework Counselor

CPA 20 c-3
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Citizens Probation Authority

2414 Lake St. a t the F a ir Grounds
Kalam azoo, M ichigan 49001
Telephone 343-3149 A-616

ATTENTION:
RE:

WARRANT

ATTENTION TO ASSIST. PROSECUTOR:
D ATE:
SUBJECT:
COMPLAINT #:
ADDRESS:
TX:
DOB:
EMPLOYMENT:
On______________________ __/ the above named subject was rejected by
the Prosecuting Attorney for participation in the Citizens Probation
Authority.

As a result, the Prosecutor's Office is expecting a

request for warrant in this matter within 72 hours.
REASON FOR REJECTION:

CPA 18 c-4/1'
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2414 Lake St. a t the F a ir Grounds
Kalam azoo, M ichigan 49001
Telephone 343-3149 A-616

I regret to inform you that your application to the
Citizens Probation Authority Program has been rejected.
You may anticipate hearing from_____________________________
___________________________________________ , regarding an
arrest warrant.

You may wish to contact them first.

If you have any further questions, feel free to call.
Very truly yours,

Intake Supervisor

CPA 20 c-2
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